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The Freedom of Association for Thai
Civil Servants to form a Trades Union.

1. Introduction

Following the intention and affirmation by
the Royal Thai Government to promote sound
labour policy, practice and decent work condi-
tions, as defined by the International Labour
organization (ILO), sustainable development in
Labour Relations continues to be a major area
of activity for the Thai Government. This puts
Thailand in a situation and position where the
country seeks to achieve labour conditions of
a high, if not equivalent, standard.

Making reference to labour relations, the
freedom of association has emerged and
evolved both in the Private sector under the
Labour Relation Act BE. 2518 (1975) and
State Enterprise sector under the State Enter-
prise Labour Relation Act BE. 2543 (2000)
over decades. Many Public and State Enterprise
Trade Unions have formed for the purpose of
organising and representing Unions’ member
interests both in the workplace and society, as
well as seeking to regulate their employment
relationships. As a consequence the density in
Trades Union membership of both private
sector and State Enterprises has grown
considerably.

Thailand is, currently, going through the
process of ratifying the Freedom of Association
and Protection of the Right to Organise Conven-
tion, 1984 (No. 87) and the Right to Organise
and Collective Bargaining Convention, 1949
(No.98). This ratification will impact upon and

12]D

change some details of the Labour Relations
Act BE. 2518 (1975) and The State Enterprise
Labour Relation Act BE. 2543 (2000), in order
to incorporate some of the implications of those
two conventions (No.87, No.98). Having made
reference to the International Conventions 87
and 98, the International Labour Convention
151 is also concerned with the protection of
the right to organize and identifies procedures
for determining conditions of employment in
the public service sector. Part 1 of the Interna-
tional Labour Convention 151 deals with scope
and definitions, of which article 3 highlights that
“for the purpose of this Convention the term
public employees’ organization means any
organization, however composed, the purpose
of which is to further and defend the interests
of public employees.” The International Labour
Convention 151 is therefore requiring the
Royal Thai Government to rethink its approach
to the freedom of association for the public
sector and in particular the civil service, as there
is no legal right of assembly for these categories,
in order to comply with this convention.

This paper provides a background and
overview of the structure and regulation of the
Thai Civil Service Union. The country paper ad-
dresses how labour relation has played a major
part in the human resource management of the
Thai public sector. This paper specifically
focuses upon some of the details of the draft
of the Royal Decree covering the Regulating
Rules, Procedures and Conditions for Civil
Servant Assembly (B.E. .... ). The final section of
this country paper makes recommendations
and outlines issues for further discussion in the




pursuit of best practice and suitable model of
the Thai Civil Service Union.

2. Democratic Re-engineering

Like several neighbouring ASEAN coun-
tries such as Malaysia and the Philippine where
the Trade Union system for Civil Servants has
already been established, the Office of Civil
Service Commission (OCSC) is currently working
on creating the Law, Regulation, structure and
a suitable framework for the Thai civil servants
to obtain the freedom to form the Thai Civil
Service Union. This rethink in human resource
policy, focusing upon a change in labour
relations, has become necessary due to the
Civil Service Commission (CSC) having agreed
with the proposal by the Office of the Civil
Service Commission (OCSC) and subsequently
the draft of the Royal Decree on the Regulating
Rules, Procedures and Conditions for Civil
Servant assembly B.E. ... and passing this draft
on the freedom for Thai Civil Servants to form
a Trade Union for recommendation for cabinet
approval.’

Subsequently the cabinet has approved
the proposals by the Office of the Civil Service
Commission, in the form of the draft of the
Royal Decree on the Regulating, Rules, Proce-
dures and Conditions for Civil Servant assembly
BE. ..., giving freedom for Thai Civil Servants
to form a Trade Union. Cabinet has further
suggested that the draft of the Royal Decree
on the Regulating, Rules, Procedures and Condk-
tions for Civil Servant assembly B.E. ... should

be passed to the office of the Council of State
for approval® . The cabinet’s decision in the form
of the draft of Royal Decree on the Regulating,
Rules, Procedures and Conditions for Civil
Servant assembly B.E. ... can be put into
practice after 180 days from the date the
Decree is published in the Royal Gazette. This
is the new step in the Thai public sector’s
human resource management’s evolution in
labour relations and the re-engineering to
modernise and democratise the whole system
of labour relations.

3. Emergence of the freedom of Thai
Civil Servant’s freedom to form the Trades
Union

A new page in the history of the Thai
Civil Service will have been written with the
introduction of Chapter 3 - Rights and Liberties
of the Thai people, Part 11, Section 64 of the
Constitution of the Kingdom of Thailand B.E.
2550 (2007) which prescribes that:

“A person shall enjoy the liberty to unite
and form an association, a union, a league, a
co-operative, a farmers’ group, a private
organisation, a private development organisation
or any other group.

Government Officials and State Officials
shall have the liberty to assemble like other
people provided that their assembly shall not
affect the efficiency of public administration and
the continuity of the provision of public services,
as defined by law.

1 Civil Service Commission meeting (11/2010), December 23 2010

2 The cabinet meeting in March 28, 2011
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The restriction on such liberty under para-
graph one and paragraph two shall not be
imposed except by virtue of the law specifi-

cally enacted for protecting the common inter-
est of the public, maintaining public order or
good morals or preventing economic monopoly.”

To re-affirm the liberty to assemble by the
Thai Civil Servants, as prescribed by the Con-
stitution of the Kingdom of Thailand B.E. 2550
(2007), section 43 of the Civil Service Act BE.
2551 (2008), Section 43 stipulates that
“ Civil Servants have the liberty to assemble as
a group as provided in the Constitution,
provided that such assembly does not affect
the efficiency of national administration and
continuity of public services and must not have
a political objective. The rules, procedures and
conditions for assembly shall be as prescribed
by Royal Decree.”

The Liberty to assembly of Thai Civil
Servant to form the Trade Union is shown in
figure 1 below:

Figure 1: The Liberty to assembly of
Thai Civil Servant to form the Trade Union

Kingéom of
Thailand

Civil Service
Act

Settlerment
of

Royal Decree

Following the freedom of association for
the Thai Civil Servants, OCSC, in its role to act
as a secretariat body of the Civil Service Com-
mission and to make proposals and give advice
to the Cabinet concerning standards of civil
service personnel administration, has increased
efforts in conducting intensive studies into the
assembly of the Thai Civil Servants since the
year 2008 and 2009. The OCSC has under-
taken research studies considering the balance
of possibility by the Thai Civil Servants to form
a union as well as coordinated both research
and academic studies domestically and abroad.

The domestic studies included obtaining
information from civil servant focus groups,
made up of both central and provincial govern-
ment agencies, about different aspects of the
freedom of civil servant to form a Union. The
OCSC has also conducted desk studies into
many developing countries such as the United
State of American, United Kingdom, France,
Germany, Australia, the Philippine and Japan
into their Trades Unions structures and
approaches. These studies provided for in-depth
insight into, for instance, how the Trade Unions
have been formed and structured and what the
collective bargaining systems are in these
different countries. Following this intensive
research and studies, the OCSC gathered and
analysed all information in order to create the
best possible civil service union framework. In
addition, many academics and specialists in
human resource management as well as civil
servants have been consulted on the proposed
framework for the possible Thai Civil Service
Union. In 2009, the Office of Civil Service Com-



mission wrote the draft of Royal Decree on the
Regulating, Rules, Procedures and Conditions
for Civil Servant Assembly BE. ....

4. Constituent Make — Up and Role
of the Union

The draft of the Royal Decree on the
Regulating, Rules, Procedures and Conditions
for Civil Servant Assembly B.E. ... has only
outlined the rules, procedures and conditions
for assembly and as is now prescribed by the
last paragraph of Civil Service Act BE. 2551
(2008), namely that “the rules, procedures and
conditions for assembly shall be as prescribed
by Royal Decree.” The Decree has 48 sections
and 3 chapters: Chapter 1. General information,
Chapter 2: Establishment of the Civil Service
Union and Chapter 3: Monitoring the Civil
Service Union and Civil Service Federation.

As the draft of Royal Decree on the
Regulating, Rules, Procedures and Conditions
for Civil Servant Assembly B.E. ... is going
through the process of Office of the Council of
State approval, some detail or sections might
be changed or adjusted in order to suit the
nature of employment and of the Thai public
sector.

We can therefore only summarise the
main points, being as follows:

Part One: General Information

(1) A group of Civil Servants assembled
under this Royal Decree is called “Civil Service
Union”.

(2) Each group of civil servants must
register as a “Union” based on one of the
following 6 categories:

1) The Union of the Civil Service.

2) The Union of the Civil Service
based on the same Department.

3) The Union of the Civil Service
based in the same Ministry.

4) The Union of the Civil Service af
filiated to the provincial administra
tion at the same province.

5) The Union of the Civil Service
based on an Executive Position.

6) The Union that has been agreed
by the Civil Service Commission.

Each civil servant can join a
maximum of 4 unions, which are
1) The Union of the Civil Servant
2) The Union of the Civil Servant
based on the same Department
3) The Union of the Civil Servant
based in the same Ministry
4) The Union of the Civil Service
affiliated to the provincial admin
istration at the same province

Those civil servants in an
Executiveposition can only join
one union, which is the Union of
the Civil Servant based on the
Executive Position. This is shown
in figure 2.

2158153151801 m* |15/
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Figure 2: Six Categories of Civil Service
Union

The Union of

Clvil Servant
based on the
same
Department

The Union of

Civil servant
based on the
same Ministry

administration at
‘thesame-woviﬂce

Paosition

(3) The “Civil Service Union” ought to
have the following objectives:

1) Promoting better relationships
between Union members and their
Supervisors.

2) Helping members to appeal and
petition

3) Acquiring and protecting the in
terests of Union members with
regard to their Terms and Condi-
tions of Employment.

4) Co-operating with the promotion
and enhancement of the
efficiency and protection of the
interests of the civil and public
service. The objectives of Civil
Service Union is shown in figure 3.

Figure 3: The Objectives of Civil Service
Union

Promoting better
relationship
between union
member /
superrison

\ AN\

Helping to appeal
and petition

. Co- operating with
the Promotion
and Enhancement
of the efficieney
and Protection of
interrestsof the
- public sector

Acquiring and

- Protecting the
interrestof union
member

(4) The “Civil Service Union” has the right
to submit a complaint, request or suggestion
relating to their member’s Terms and Conditions
of Employment® to the responsible officials,
without this submission being treated as being
against the law.

Part Two: Establishment of a Civil
Service Union

(5) To apply for Union registration, not
less than 10 eligible civil servants in each
category have to, as the promoters, submit a
written application to the Registrar, being the
Secretary General of the Office of the Civil
Service Commission.

3 Condition of Employment means “terms of employment, working days and hours, official holiday and leave, salary, pay for

positions, extra pay for positions, extra pay for cost of living, quality of life and all matters relating to personnel management under

merit system”
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(6) Together with this written application
the draft Regulation of that Civil Service Union,
including the list of names with signatures of
not less than 20 percent but not less than 20
people of those civil servants working in the
same department, ministry, province or position
as the promoters, needs to be submitted.

(7) The Civil Service Union is strictly
prohibited to strike or take any action affecting
the efficiency of national administration; the
continuity of public services or against the
Government. In addition, the Civil Service Union
is not allowed to accept money donated from
political parties or politicians or engage in action
for political purposes.

Part Three: Monitoring the Civil Service
Union and Civil Service Federation

(8) The Civil Service Commission is
assigned to supervise, oversee, monitor and
evaluate the establishment and management
of the Civil Service Union to maintain fairness
and appropriateness.

5. Summary and Recommendation

Historically the human resource manage-
ment of the Thai public sector has never thought
of having a Civil Service Union, and therefore
labour relations is something that did not need
to be considered. However, labour relation is
the major part of the human resource manage-
ment framework that could enhance employee

relations, particularly in terms of organising and
representing their interests both in the work-
place and society as well as seeking to regulate
their employment relationship.

Creating Civil Service Unions for Thai
civil servants is the turning point in reforming
the Thai public sector’s human resource man-
agement as well as enhancing democratisation
by giving the freedom to civil servants to
assemble, establish a trades Union and to conduct
collective bargaining, although within the human
resource management policies. However, allowing
civil servants to establish a civil service union
can lead to many threats, as this is the first time
in the Thai public sector history that such a
body will exist and is thus an unknown quantity
in terms of its behaviour and outcomes. In order
to conduct further discussions in the pursuit of
best practice and best model of the Thai Civil
Service Union, after the draft of Royal Decree
on the Regulating, Rules, Procedures and
Conditions for Civil Servant assembly B.E. ..
has been published in the Royal Gazette, the
following points for further discussion are
recommended:

(1) Collective Bargaining is commonly
used in different contexts but this process
should not be against the Government’s rules
and regulations. The OCSC will conduct a further
study in order to scope this term, with the aim
to ensure the collective bargaining process will
not being a threat to the efficiency of public
administration and the continuity of the provision
of public services.
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(2) Forthcoming Civil Service Union
density is very interesting in terms of the numbers
of different categories of civil service unions
that could be established. The reason for the
level of union density might be as a result of
the future shifting of Thai's economic structure.
This means that it is unclear as to the number
of civil service unions that will be emerge after
the 180 days following the publication of the
Royal Decree on the Regulating Rules, Proce-
dures and Conditions for Civil Servant assembly
BE. ... in the Royal Gazette and uncertain to
know the membership take up and union
density that will follow as a consequence. Thus
it is worth preparing manpower to cope with
this uncertainty.

Usq nw B eBA 16

(3) Section 64 of Constitution of the
Kingdom of Thailand BE. 2550 (2007) para-
graph 2 prescribes that civil servant assembly
shall not affect the efficiency of public adminis-
tration and the continuity of the provision of
public services, as provided by law and section
43 of Civil Service Act BE. 2551 (2008)
prescribed that such assembly does not affect
the efficiency of national administration and
continuity of public services and must not have
a political objective.

Those two laws have highlighted a very
important task for the OCSC to deal with.
Acceptance of the boundaries of the manage-
ment negotiations on welfare and social
benefits by the Trades Unions or willingness to
breach these boundaries and not accept
managements’ decisions is highly important in
order not to adversely affect the efficiency of
national administration and continuity of public
services.
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