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Pl et
Preface

A witness is one of the most important:persons who
promote the justice administration in the Courts of Justice as
he or she is a person who directly knew, saw, heard or have
knowledge of fagts concerning matters in.the case, so he or she
is able to,understand and answer, the Court’s questions.

The Sub-Committee for'Selection and . .Review of
Transtation of Laws and Substantial Legal Documents Relevant
to the Judicial Services of the Courts of Justice therefore agreed
to translate the matter about being a witness in the Court from
Thai into English in order to publicize the general information
on this issue;-assist any sections underthe Courts of Justice to
use this-document as a guidelineto describe some information
regarding.a witness in the:Court'for foreigners; and support
the:Courts of Justice of ;Thailand to prepare themselves
towards the ASEAN Community at last.

In this regard, after the Sub-Committee approved
the draft of the translation, the International Affairs Division
as the secretary of the Sub-Committee has consequently
publicized this book titled “Guideline on Being a Witnéss in
the‘Court” (Thai — English):

We hope that this book will be in great advantage, and
any opinions or suggestions that you may have for the benefits
of the next publication, please send them to the International
Affairs Division, the Office of the Judiciary. We will be grateful
for all responses.

International Affairs Division
Office of the Judiciary
June 2014
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14. In the event that a witness goes to court but the trial

is postponed, what is a witness required to do?

15. What kind of remuneration is provided for a witness

after giving:testimony?
16. What isthe consequence of giving false testimony?

Regulation of Witness Protection and Remuneration

in Criminal Case B.E. 2548 (2005)
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Guideline on Being a Witness in the Court ¢ i 8

‘“Guidelinc on Being a Withness‘in.the Court

. Who is a witness?

A witness means a person who directly knew, saw, heard or
have knowledge of facts concerning matters in the case. A witness
m‘h‘ust be able to understand and answer questions.

%

. What should you do when you receive a writ of
~summons?

2.1:“When you receive a writ of summons to be a witness in
the court please do not be panic. The following steps should be taken:

s Examine the details of the writ of summons with regard to whom

0¥

the writ of summons is issued, the court issuing the ‘writ of summons
and its location. As there are many courts in Bangkok and in some
provinces, knowing the court’s location assures that you will go to
the right court and not waste your time. If you do not know the court’s
location, please call the public relations officer of the court at the telephone
I:umbers specified in the writ of summons.

2.2 Check the writ of summons to determine the date and
time which the court schedules the witness to testify. Normally, the court

Will set the time in the morning at 8.30 a.m. or in the afternoon at
1.30 p.m.

2.3 Unless the witness is willing to testify at the court issuing

tb? writ of Summons, the witness who resides outside the jurisdiction of

<o the court issuing the writ of summons does not need to go to that court.

The court will request a court having jurisdiction over the witness’s
domicile to conduct witness examination.
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Guideline on Being a Witness in the Coutt (? Y 2

o aans ; .
3. Wﬁ\én summoned-to the court, how should a witness

A writ of summons will specify the name of the plaintiff and
the defendant clearly. The witness should prepare by refreshing memories
about how he/she was involved with the parties in the case so as to be able
to precisely answer the lawyer’s questions without delay.

When should a wftneés go to the court?

A witness must go to the court on the schedule. If the witness
fails to appear before the court on time resulting in inability to proceed
witness examination, the court may issue an order to exclude the witness or
postpone the case. In the latter case; the witness will have to goto the court
%gd“i\i\'lﬂwhich will waste more time. . The witness is required to dress politely
and must not consume alcoholic drink nor bring weapons or drugs into
the court; otherwise the witness may be charged with Contempt of Court.

should a witness do if he/she is unable to go to
court?.

= _If'a witness who receives a writ of summons cannot go to

{’he ceurt due to illness or other necessity, the witness should notify
the court in advance in writing or by appointing a proxy to notify
the court. Otherwise, the witness will be guilty in accordance with
the Penal Code, and the court may issue an arrest warrant and detain
the witness until the testimony is given.

r‘ﬁ\“‘
%o
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Guideline on Being a Witness in the Court (? ) 3

"'should a wgné' s.g0 and what should he/she
upon arrival at the court?

Upon arrival at the court, a witness should present the writ of
summons to the public relations officer or check the court announcement
in order to determine the courtroom number where the court will proceed
the hearing. The witness should wait in the.courtroom, so the party citing
the witness or the court officer acknowledges that the witness has arrived.
l;i;:ase do not wait outside the courtroom as the court officer may not be
aware of the witness’s presence, which could be detrimental to the case

and to the witness himself/herself.

The order of witnesses to testify.depends upon the court or the
party citing the witnesses. The witness waiting to testify must remain
Ougs:lde the courtroom or wait in:the room provided for witnesses.
The witness must not listen to other witness’s testimony:

at does a witness have to do before giving testimony?

A witness must make a pledge or swear an oath. The court

officer will:call and lead the witness to the witness stand. Before giving
testi

L Ony, the witness must make a pledge or swear an oath in accordance
W?th hts/her belief or religion, except for:

1. a person under 14 years old or an incompetent person;

2. a Buddhist monk or a novice;

3. aperson whom both parties agreed to testify without making
a pledge or swearing an oath.

It
o

e
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Guideline on Béing a Witness in the Court @ 4

et Example of an-oath.for Buddhists

I solemnly swear before the Emerald Buddha, the Prominent
God of City Pillar, the Guardian Spirit of the Nation and all sacred
divinity that I will testify to the court with the whole truth. If I perjure
even slightly, may all jeopardy and catastrophe occur to me and my
family at once. If I tell the truthito the court, may happiness and
prosperity befall upon me and my family.

Example of an oath for Muslims

I solemnly swear before Allah that I will testify to the court
with the whole truth. If I perjure, may Allah punish me. If I tell the truth
to the court, may Allah kindly reward me with all things good.

Example of an oath for Christians

I solemnly swear before Jesus that I will testify to the court
with the whole truth. If I perjure even slightly, may all jeopardy and
catastrophe occur to me and my family at once. If I tell the truth to
the court,imay happiness and prosperity: befall upon me and'my family.

8. In criminal cases, how will a witness under 18 years old
be treated?

In criminal cases in which a witness is a minor under 18 yearsold,
the court will place the witness in a:separate room, apart from
the courtroom, in the company of a social worker or a psychologist.
All questions for the witness will be asked through the social worker
or the psychologist.
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Guideline on Beiae a Witness in the Court @5

O panly W C iy
hat does a deaf or-mute witness have to do?

A witness who is deaf or mute or both and unable to give verbal
statement may testify by means of writing or through a sign-language
interpreter or by other appropriate methods.

/ &:;glo‘és a witness. bﬁvqﬁ) do after making pledge
swearing an qafﬁ" o

After making a pledge or swearing an oath, a witness must
answer the judge’s questions regarding name, age, address and his/her
relationship with the party.

Then the party or his/her lawyer ¢iting the witness will examine
the witness®(the legal term is “examination in chief”). When the party
c;tmg the ‘witness completes the examination, the opposing party or
hls/her lawyer will in turn examine the witness (the legal term is

“cross-examination”). Thereafter, the party citing the witness will examine
the witness once again (the legal term is “re-examination”). However,

the parties or their lawyers may skip the cross-examination or the

re-examination of the witness when.they deem it unnecessary for
the trial.

hat types oquuég‘tions are used in examining
a witness?

The law forbids both parties and their lawyers to examine
a witness with questions irrelevant to the-issue of the case (substantial
matter affecting.the result of the -¢case), or questions incriminating
the witness, the opposing party, or a.third party, or defaming questions.
The witness is entitled to request the court permission to abstain from
answering the questions of that nature. Whether or not the permission
will be granted depends upon the court’s discretion.
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Guideline on Beingra Witness in the Court @ 6
2

o

can a witnésﬁﬁieﬁf?&?

The court may direct a witness to testify by narrating the events
in accordance with what he/she knew, saw, or heard. The witness may
also testify by answering questions raised by the court, the parties or
the lawyers.

The witness should testify only to the extent of the fact that
hefshe directly knew, saw:or heard. The witness- does not need to
answer the questions about what he/she has been told by others unless
he/she is directed to do so.

The witness must testify verbally and is forbidden to read
his/her notes unless the court’s permission. is granted. In case the witness
is uncertain-or unable to recall any incidents, he/she must answer directly
that he/she is uncertain or cannot remember.

4 If the witness cannot clearly hear the'questions raised by
the parties or the lawyers, he/she may request the questions to be repeated.

What doe%\a witness have to do upon completion
of testimony? e

Upon completion of the testimony, a witness has to wait for

the witness statement, recorded, by the court, to be read out; and must
sign his/her name or affix his/her fingerprint in the witness statement.
During the reading of the witness statement, the witness has to listen
whether the statement is consistent with his/her testimony. If the witness
statement is inconsistent with the testimony, the witness must promptly

inform the court for correction.
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Guideline on®eing a Witness in the Cour;ﬁ@ i

event that a witness goes to court but the trial
poned, what is a witness required to do?

In the event that the trial is postponed, if the court officer
obtained the witness’ signature acknowledging the next scheduled date,
it shall be deemed that the witness has been notified of the‘date and
tlme scheduled by the court. Therefore, the court will not issue a writ of
slﬁnmons to the witness.

ind of remuneration is provided for a witness
ving testimony?

~a\

A witness in civil cases is entitled to receive travel expenses
and allowance prescribed by law: The-court will order the party citing
the Witness to be responsible for such expenses and.allowance.

A witness in criminal cases is entitled to remunerations to
the extent necessary and suitable as prescribed by law. The court will
order such remuneration to be paid after the witness has testified.

g&iﬂ“‘ﬁ)e consequen%g«ﬂf‘@éiving false testimony?

AR

In'case a witness gives a false statement in civil cases which
significantly affects the case, it'is deemed that such witness commits an
offence under Section 177, first paragraph of the Penal Code and can be
imprisoned for not exceeding 5 years or fined not exceeding THB 10,000
or both.

If such offence is committed.in criminal cases, the witness
can be imprisoned for not exceeding 7. years and fined not‘exceeding
THB 14,000 under Section 177, second paragraph of the Penal Code.

)
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:A@A’*“i{egulation of Witness Protection and Remuneration
in Criminal Case B.E. 2548 (2005)

The Constitution of the Kingdom of Thailand B.E. 2540 (1997)
Section: 244 stipulates that a person who is a witness in.criminal case is
entitled to receive protection, proper treatment, and necessary and suitable
remuneration from the government. Furthermore, the Witness Protection
in Criminal Case Act B.E. 2546 (2003) provides that the court may
arrange the witness to be under its protection by ordering remuneration
to be paid to the witness; and the court of the first instance is empowered
to hear an-appeal in accordance with the said Act. Therefore,in order to
harmonize those implementations, it'is necessary to establish a regulation
which contains some provisions in relation to the restriction of individual
rights and liberties, in which Section 29 together with Section 31,
Section 36 and Section 37 of the Constitution of the Kingdom of Thailand
B.E. 2540 provide validity under law.

By virtue of Section 5 of the Law for the Organization of the
Courts of Justice, the President of the Supreme Court issues the following
regulations:

Article 1. This Regulation is called “Regulation of Witness
Protection and Remuneration in Criminal Case B.E. 2548 (2005)”.

Article’ 2. This Regulation shall come into force on the'date
after its publication in the Royal Gazette.

Article 3. In case any regulations, declarations or orders are
in conflict or inconsistent with this Regulation, this Regulation shall

prevail.
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S Article 4. In this Regulation;

“Safety” means safety in life, body, health, liberty, fame,
property or any rights of the witness or the witness’ husband, wife,
ascendant or descendant or any person who has close relationship with
the witness before; during, and after the witness testifies before the court.

“Motion” means a request made to the court, verballycor in
vx}jting, by a witness or any person having common interests for the court
to order protection of the witness, the witness’ husband, wife, ascendant
or descendant or any person having close relationship with the witness.

Chapter 1
Witness Protection

3 Article 5. Incasethereis a motion for examinationof witness
before an entry of a charge in court, a motion for deferment of a charge,
a motion for a warrant of detention of suspect or an entry of a charge
against an accused to the court, if the witness, the witness’ husband, wife,
ascendant or descendant or any persons having close relationship with
the witness may-not be safe because the witness will testify or already
testified. - When‘the court deems appropriate or the witness or‘any person
having common interests files'a motion to the court, the court may place
the witness or such person under its protection. Such' protection must
be arranged with consent of either a person placed under protection or
a person eligible to give consent on behalf of the protected person.

Article’6. A motion for court protection shall be submitted
to the court having adjudicated jurisdiction over the case or'the court
having' territorial jurisdiction over the domicile of person requesting

protection.
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0% In case of urgency, the filing of the motion to the court in
paragraph one would be unsafe for the witness or any person involved,
the motion may be submitted to the Criminal Court.

Article 7. The court shall hear the motion filed under Article 6
in camera and-only the persons specified hereunder are permitted to
attend the examination:

20 (1) the petitioner;
(2) the petitioner’s lawyer;
(3) the witness and persons who are allowed by the court.
Memorandums and other documents received from the
examination shall'be marked separately from the main case file as
the case file'of Kor. Por. ..../25...%and shall be kept confidential.
Additional objects shall be listed and attached to such latter case file.

Article 8. The court shall provide protection when there are
reasonable grounds to believe that the witness, the witness’ husband,
wife, ascendant, descendant, or any person having close relationship
with the witness may not be safe because the witness will testify or
already testified.

Article 9. One of the following methods of protection shall
be'undertaken:

(1) providing measures for concealment of given name, family
name, address, photo, or other information leading to identification of
the witness;

(2) making a written request to the competent authorities,
specified in Article 12, for protection;

(3)" performing other'measures as the court deems appropriate.
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4 Article 10. Protection of witness, witness’ husband, wife,
%%fehdant or descendant or any person having close relationship with
the witness shall be undertaken with caution, appropriateness towards
the status and condition of the witness or the said persons as well as

the nature of the case.

Article11. In case the court deems appropriate to provide
Eg?&“tion: the court shall issue a written order, which shall at least
include the following details:

(1) the name of the court and the issuing date;

(2) competent authorities or persons responsible for
protection;

(3) the given name and family name of the person‘to be
protected;

AN 5
487 ' (4) reasons, manners.and scopes of protection.

Article 12. In case the court deems appropriate to provide
protection under Article 9 (2), the court shall notify, in writing to the
following competent authorities for providing - protection:

12.1 the Witness Protection Office, Rights.and
Lib@%{?\t\ies Protection Department-or the Department of Special
Westigation, Ministry of Justice;

12.2 inquiry officials or heads of police station
10 charge of the case that a request for protection is made or a person
10 be protected is domiciled;

12.3  witness protection agencies of the Ministry
of Inggrior as follows:
iﬂgﬁ o (1) in Bangkok, contacting the Investigation and
Legal Affairs Bureau, Department of Provincial Administration,
MiniStry of Interior;
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Guideline on Being a Witness in the Court (& Y12,

(2) in other provinces, contacting sub-district
8?ﬁces district offices or provincial offices, as the case may be or;

12.4 other competent authorities as the court
deems appropriate in order to continue the process of protection and
in case of urgency, such order may be notified to persons involved via

telephone or facsimile in advance.

%ﬁg\x‘sﬁ-" Article 13. When:the court orders the protection under
Article 9 (1) or (3), the court shall provide expenses to the protected
person, the police officers or other competent authorities providing
the protection in accordance with regulations imposed by the Ministry

of Justice.

_..Article 14. Protection of witness, witness’ husband, wife,
aqsigﬁ?ﬂdant or descendant or any person having close relationship with
the witness is terminated under any of the following circumstances:

(1) the witness or the said persons request for termination of
protection or withdraw prior consents, including withdrawal of consents
performed by a person eligible to give consent on behalf of the protected
person;

@ (2)circumstances relating to safety of the witness or the said
Ifﬁsons have changed and it is unnecessary to continte the protection, for
€Xample, the witness or the said persons died;

(3) the witness refuses to testify without a reasonable ground.
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) W\«?;' Article 15. When the incidents under Article 14 occur,
the court shall notify the termination of protection' to competent
authorities. involved. Notification under paragraph 1 shall be in writing
and, at least; contain the following details:

(1) the name of the court and the issuing date of the protection
order;

" (2) competent authorities or persons responsible for

if;?&gction;

(3) the given name and the family name of the person to be
protected;

(4) reasons for the termination of protection.

Article 16. When it appears before the court that circumstances
relaqgg to the safety of witness, witness’ husband, wife, ascendant or
Gﬁcénd‘am or any person having close relationship with the witness have
changed making the protection unsuitable or unable to continue, and thus
it is necessary to employ special measures for witness protection;
the court shall notify the inquiry officials or the competent authorities
empowered to file criminal charges to proceed in accordance with
Section 9 of the Witness Protection in Criminal Case Act B.E. 2546,

mﬁ’f"‘ Article 17. In case it appears subsequently that the witness
is abéent, refuses to testify without a reasonable ground, or receives
a final judgment sentencing the witness for giving false information,
giVing false testimony before the court, or fabricating false evidence in
the case which the witness testified, the court shall inform the Witness
Protection Office, Ministry of Justice, to.request the said witness to
ref“{gﬁ; compensate remuneration or expenses paid for protection of

HIess and other persons, as the case may be.
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W;g‘fi' Chapter 2
Witness Remuneration

Article 18. After the witness testifies before the court, the court
shall order the following remuneration to be paid to the witness:

18.1 for the witness of plaintiff in a case brought
to ,g}écourt by the public prosecutor or a case unrelated to.compoundable
offence, the court shall order remuneration to be paid in accordance with
regulations imposed by the Ministry of Justice;

18.2 for the witness of plaintiff in a case related
to compoundable offence brought to the court by the injured party, or for
the witness of defendant, the court'shall consider whether-or not
rem‘meratlon be paid and the amount thereof, in accordance with
wr@gulatmons prescribed by the Ministry of Justice.

Article 19. In paying remuneration to the witness, the court
shall order the payment each time the witness testifies in court. The court
shall order such payment in a witness remuneration order and shall also
record in the memorandum. When remuneration is received, the witness
shall slgn as apayee in the court’s receipt, Form (66). The court officer

MIHg cash payment shall sign together with a‘witness for such
Payment.
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& Chapter 3
oot
P Appeal

Article 20. An appeal against court orders under Section 20
of the Witness Protection in Criminal Case Act B.E. 2546 shall be
submitted to the courts of first instance having adjudicated criminal
jurisdiction; that are not Kwaeng courts, or provincial courts having
jurisdiction over the case or the appellant’s domicile, within thirty days
after the order has been notified.

Article 21. An appeal against court orders may be submitted
verbally or in writing.

In case the appeal is made yerbally, the court shall note
the appeal for record, which shall be signed by the appellant.
mg\w"i When the appeal is received, the court shall conduct an
examination and render its ruling without delay, and shall forward
a copy of the appeal to the persons involved for the opportunity to file
any objection before the examination.

Article 22. In case there is a reasonable ground to believe
that the witness will not be safe during the examination, the court may
iiigé‘f'an order prescribing any conditions as necessary for providing

“Provisional protection.

When the court has issued an order in paragraph one, the court
shall promptly proceed in accordance with Article 12.

In case an appeal ruling does not indicate means of provisional
Protection ordered by the court during, the trial and the court dismisses
40 appeal; the- provisional protection shall be deemed to be repealed.

) I&;;ﬁé court renders ruling'in favor of an appeal, the provisional
Q\quOté:(?tion shall be enforced as far as it is necessary in order to comply

With the appeal ruling.
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e Article 23. If the competent authorities issuing orders wish
:\6 object an appeal, the objection shall be submitted to the court in
writing before completion of the examination. The objection shall
indicate reasons of objection in detail. The court shall forward a copy

of the objection to the appellant.

Article 24. In the examination of orders under Section 6,
%%gﬁOn 7,Section 9, Section 10, Section 11 or Section 12 of the ' Witness
Protection in Criminal Case Act B.E. 2546, the court shall conduct
such examination in camera and only persons hereunder specified are
permitted to attend the examination:

(1) the appellant;

(2) the persons involved or the objector;

(3)-the witness and persons who are allowed by the court;
3 (4) the lawyers of the person specified in (1) or«(2).

Article 25. During witness examination, the court shall inform
the witness about the issue and fact in connection with the examination
and direct the witness to testify upon that matters or answer the question
of the court. The court may allow the appellant or the objector to conduct
additional questioning of the witness.

v, 3%‘

i Article 26. The court shall consider and render an appeal
tuling within thirty days from the date of receiving the appeal, unless
there is reasonable ground which the court may extend the time period
3s it deems necessary, but shall not exceed fifteen days. The court shall

Tecord the reason in the memorandum.

4ot Given on the 25" day of October B.E. 2548 (2005)

Chanchai Likhitjitta
President of the Supreme Court
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