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Preface

This Application for Provisional Release to the Court is
in Thai and Engflsh version, of which Ih@ThEﬂ content is modified
from&ié ook “Robru Sanyumtham Ton Kankhoprakantuatosan”

ﬁ(“;émg Know the Coutts of Justice, Part Bail Application to
rhe Court) by the Information and Public Relations Division,
the Office of the Judiciary. The Sub-Committee for Selection and
Review of Translation of Laws and Substantial Legal Documents
Relevant to the Judicial Services of the Courts of Justice considered
that it should be translated into English in order to publish

information'on application for-provisional release to the court in

n easily comprehensible manner to foreigners. Furthermore,

t}ié purpose of this book is to be a manual for divisions under
the Courts of Justice in explaining the application for provisional
release of Thailand to foreigners who contact with the court to
help them to have better understanding in the Thai legal system.

‘We hope that this book will be in great advantage, and
any opinions or suggestions that you may have for the benefits of

y
§

the next publication, please'send them to the International Affairs
Division, the Office of the Judiciary. We will be grateful for all
responses.

International Affairs Division
Office of the Judiciary
August 2012
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Application for Provisional Release to the Court ¢ 2) 1

Application for Provisional Release to the Court*

1. What is an application for provisional release to the court?

Such application is for provisional release without bail, or with
bail, or with bail and security submitted to the court to consider for
a release of an accused or a defendant for a specified period of time.

2. Is filing of an application for provisional release complicated?

Not at all, a public relations officer of the Court of Justice may
provide information on steps of application for provmonal release and
help the applicants in filling out application form.' The appllcants may
seek any advice and make an application for provisional release for the
accused or defendant by themselves at all'steps and the public relations
officer shall advise on the correct practice without fees.

Warning Using non-listing bail bond agent is potentially costly
and deceitful.

3. At what stage can the application for provisional release be
made?

As follows:

3.1 stage where the accused or defendant being brought by
the police or public prosecutor to the court, requesting for remand;

* Translated by Nitithorn Wongyuen, Judge of the Office of the President of the Supreme
Court LL.BY Thammasat University, Barrister at Law, M.C.L. Indiana University,
“LL.M; University of Minnesota.

Referred to an application for provisional release of the accused or defendant.
* Referred to the bailors or applicants.
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Applicatic r Provisic Release to the Col /“?‘
Application for Provisional Release fo the Court ,\@ %X

3.2 stage of the triakiin the court of first instance: after the
public prosecutor files the charge with the court, and the accused
becomes the defendant, the defendant may apply for provisional release
to the court. In the case where private persons prosecute the case by
themselves and the court accepts the charge, then the accused may submit
an application for provisional release prior-to the trial date, on the- trial
date, or after the date set in the writ of summons for appearance to defend
his/her case;

3.3 stage of the appellate court: in the case'where the defendant
is sentenced to imprisonment or custodial sentence by the judgment of
the court of first instance, the Court of Appeal or a regional court of
appeal, he/she may apply for provisional release before filing an appeal
to any court of‘appeal or to the Supreme Court (Dika), as the case-may
be, or at‘the same time, or even after the-appeal or Dika, if any.

Each application for provisional release is effective only at the
stage in which the order is granted. If the case moves.to another stage,
such as from the court of first instance to any court of appeal, the new
application for provisional release must be filed.

4. Who is entitled to apply for provisional release?
4.1 An accused or defendant;

42 Any interested person (e.g. parents, descendant, husband,
wife, relatives, person of superior rank, employer, related person by way
of marriage, person to whom the court deems as proximate relationship
as relatives or having any other relationship which the court deems
expedient to apply for bail) or juristic person (e.g. company, limited
registered partnership) in case the accused or defendant is a director,
reprff%@ﬁﬁ\/g, agent, partner, staff-or employee of such juristic person.
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Application for Provisional Release to the Court @} 2)

5..What documents are required:for application for provisional

release?
Supporting documents for application for provisional release are

as follows:

5.1 personal identification card or government official
identification, card;

52 household registration book;

5.3 if the applicant has a spouse, the additional documents are
required as follows:

5.3.1 personal identification card or government official
identification card and household registration book
of a spouse;

5.3.2 certificate of marriage;

5.3.3 letter of consent from the spouse for-application
for provisional release;

5.4 in case where the name of the owner is not the same as that
appears on the security, the following additional documents are
required:

5.4.1 certificate of same person-or certificate of change of
name or family name;

54.2 certificate of marriage;

5.5 if the accused or the defendant is a foreigner, passport must
be shown.

If the applicant cannot submit some supporting documents on

the date of the application, the applicant may ask for a late submission
to the court.

6. Wila‘ﬁg_curity can be used to request provisional release for the
accused or defendant?
6.1 Cash;
6.2 Any other securities as follows:
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Application for Provisional Release to the Court @ 4

6.2.1 land title deed, certificate of land utilization (Nor Sor
3 Kor or Nor Sor:3);
6.2.2 government bond, government savings certificate,
card or Tha-wee-sin saving lottery of the Bank for
Agriculture and Agricultural Cooperatives, bill of
exchange in which a bankis a drawee and guarantees
such bill, promissory-note issued by the bank or'cheque
issued by a bank as payer (cashier cheque), or bank
guaranteed cheque;
6.2.3 fixed deposit passbook or saving slip from the bank;
6.2.4 letter of bank guarantee or bank certificate;
6.2.5 certification letter from the insurance company;
6.2:6 in some cases, these securities can be used as follows:
(1) car registration document or motorcycle registration
document;
(2) document of rights, namely Phor Bor Thor 5,
Sor Khor 1, Nor Sor 2 or Sor Por Kor;
(3) residential house;
(4) security under mortgage or any charge;
6.3 A-person standing as a surety by declaring his/her valuable
securities;
e 6.4" Governmental body under Ministry of Finance regulation in
o relation to legal assistance for government officer or government employee
being criminal accused;

6.5 Government officer, state enterprise employee, political
o.fficer or lawyer, may use the rank or position as security only for
himself/ herself orclose relatives by using the rank or position for bail bond
not morg\\t,han 10 times of current salary or average monthly income;

SV
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Application for Provisional Release to the Court /ﬁ\ 5

6.6:"When the professional practitioner such as medical doctor,
pharniacist, nurse, engineer, architect, auditor, teacher, mass media and
communication practitioner is an accused or defendant for the charge
resulting from the performance of such duty or practice, he/she may use
personal pledge for bail bond not more than 15 times of current salary or

average monthly income.

7. How te>surrender the security for bail?

: 7.1 In case of using land title deed, Nor Sor 3 orNor Sor 3 Kor,
it is necessary to obtain the price appraisal letter being issued within the
period not more than 6 months from provincial land office or from the
district office where the land is located. The price appraisal letter issued
by provincial land office must be certified by the provincial land officer
or acting provincial land officer or any authorized officer. If‘issued by
district office, such letter must be certified by the district chief officer
or district clerk acting for district chief officer or district land managing
officer.

7.2 In case of using the bank account book, it is necessary to
enclose the bank letter certifying the current balance in the account
from the branch where the account is opened, with the statement to
the effect that bank will not allow any withdrawal from such account
unless instructed otherwise by the court.

7.3 In case of using personal pledge as specified in 6.5 as
security, it is necessary to obtain certification letter from their organization
indicating current position holding, level of salary scale and this should
be clearly specifying for whom the bail is posing. In case where there is
any pledge in other bail application or the use of personal pledge for other
person, the letter shall indicate such pledge.

oF X i 4" In case of using the car registration or motorcycle registration

:hmc&}m%nt as security, the car or motorcycle has to be inspected and
appraised by court officer,
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Application for Provisional Release to the Court @ 6

7.5"In case of using a residential house, the applicant should
present a picture of such house and a letter of appraisal issued by the
subdistrict headman or village headman.

7.6 In case of using the security under mortgage or any charge,
the applicant must show that the price of the security exceeding the amount
of the mortgage or any charge is sufficient to cover the bail.

77 Where the parents pose bail for their children, the court may
grant bail'without securities. - The parents must provide sufficient proof
of their relationship.

Remark

In case security submitted is insufficient to cover the amount
of bail specified by the court, the court may allow the applicant to bring
additional security within the time specified.

8..Means' to authorize someone to submit the application for
provisional release

The owner of the security, who wishes to authorize someone
to submit the application for provisional release, must execute the power
of attorney at the district office where the owner lives or the security
is located. Such power of attorney must be certified and attested with
the signatare of‘the district chief officer or acting officer together with
ﬁurhdriged'position seal affixed. The power of attorney. may also be made
before the court officer. In doing so, the personal identification card or
government officer identification card and copy of household registration
of the appointor and appointee must be presented. However, some courts
may not allow the owner of the security to appoint anyone to submit
the first application for provisional release on his/her behalf. Some courts
fnay g{g\g&ﬂb’rbyisional release only in case where the owner of the security
}s@xf@ﬁ‘g\vg of the person forwhom the bail is posed, in‘order to prevent
the fraudulen; action by exploiting other person’s property in bail.

x
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Application for Provisional Release to the Court ( 2) 7

9, How 'to use a certification letter-from an insurance company
as security?

The use of certification letter issued by an insurance company as
security for bail or bail policy can take 2 forms:

Form 1: freedom insurance before offence is committed

It is the insurance for any person who wishes to make an advance
security for bail:because of having risk or potentially committing any
criminal offence by negligence, e.g. driver, physician, construction
contractor. Such person may use the certification letter to apply in the
court for his/her own application for provisional release.

Form 2: freedom insurance after offence is committed

When a person is charged to be an-accused or a defendant and
wishes to have any security for bail, such person, friend or relatives
may contact the insurance company to buy freedom insurance and the
company will issue a policy and certification letter for the required
amount. Such certification letter can be used as security for bail in the court.
In general, the applicant can use freedom insurance for all offences
except the offence related to the distribution of drugs and narcotics.
After obtaining the insurance certificate, the applicant should check
against the name, family name, offence, amount for bail, etc, for
the correctness. When the provisional release has been granted, the court

must notify the insurance company for the amount of bail without
delay.
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Application for Provisional Release to the Court ® 8

" There is also another type of insurance so called the bail insurance
G

‘for vehicle driver which'the insurance company provides additional
protection in addition to the voluntary car insurance. The certificate of

this type of insurance can be used as security for bail of the driver as

well.

Remarks
“<Insurance company may: refund the insurance premium to the
applicant as follows:

(1) freedom insurance before the offence is committed: it is only
refundable when the insuree passes away and there is no claim during
the protection of the insurance.

If the insuree once uses the insurance certificate but not up.to
the full insuring amount as stated in the insurance table, the insuree may
request:a new insurance certificate for the remaining insuring amount
bynotification in writing to the insurance company:

(2) freedom insurance after the offence is committed is
refundable on 5 grounds as follows:

a. if the court denies provisional release, the insurance
company shall refund the insuree for the premium with deduction for
management charge of 500 baht.

Remark
In case of being not certain whether the court will grant

AW
Loy 3 {
;}(v} o

Provisional release or not, the applicant should submit an application for
Provisional release before buying insurance. When the provisional release
is &ranted, the applicant then buys the freedom insurance;

(oVQ

&
o \\b\“‘
q@:\'f* xN“N
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N@u\-‘\u b. if the court grants provisional release but.at the later time

w(i?xr‘inﬁfthe insurance coverage the court withdraws or revokes provisional
release or the applicant does not wish to bail, the insurance company shall
refund at the rate of 20% of the premium;

c. if the insuree dies during the protection of the insurance
without breach of bail condition, the insurance company shall refund at
half of the premium to the heir of the insuree;

oA _ovd. if the insuree does not breach any bail condition until
”tQhe expiration of the insurable time, the insurance company shall refund
at 20% of the premium;

e. if the insuree already used the insurance certificate but

not up to the amount as set under the insurance table, the insurance
company shall refund remaining premium by calculating the portion which
is more than liability under granted provisional release.

WM

n the securities from previous provisional release in other
stages be used?
10.1 In case of cash or other security surrendered as bail
security
The accused or defendant, who has already been granted
prov1810nal release at the inquiry official or public prosecutor and still
not Eeq\)est such security retrieval, if wished, may continue to apply for
MVL&{énal release and submit the application to the court to take such
cash or security as security for bail.
10.2 In case of personal pledge as bail security
Such person may request the court to take such person as
security for bail,

A
QF
o

—0\”"

R o
Q:\‘?*\ﬁ’a \N\\b\o
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Application for Provisional Release to the Court @ 10

Wﬁ .the application for-proyisional release can be made?
; -‘“ﬁ[ 1 At the time of being an accused and the inquiry official
brings such person to the court for prosecution adjournment or request
for custodial order from the court;

11.2 At the time when the accused is charged as a defendant:
11.:2:1 by way of the public prosecutor bringing such person

to prosecute at the court;

11.2.2 in case where a private person isca claimant,

A > S % X :
P the court has a preliminary hearing and finds

the prima facie case. The court then issues writ of
summons for the defendant to appear in the court
for plea;

11.3 Being under the court custody warrant, e.g. the court arrest
warrant ma\case of no appearance for'witness or the defendant being
sentgm:éa todimprisonment or confinement and the case is still appealable
t@ﬁmhigher court;

11.4 Being sentenced to imprisonment by judgment in case of
contempt of court.

12. How much s the required bail amount in each case?
Yﬁu may.enquire about the bail amount for the accused or

the ant from the public relations officer or see the website of

the court.”

13. What are practical steps in filing application for provisional
release?

Follow steps below:

13, 3. Lo obtain the application form for provisional release from

the P‘L'Q\lﬁ@ relﬁtlbns officer;

e
%¢“@ @\,&‘3 2 fill in the application by oneself and may seek assistance
Om

k € public relations officer. If the applicant is illegible, the public
k. relations officer will help filling the form without costs;
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Application for Provisional Release to the Court /&I\ 11

13,37 the accused or defendant signs the application form for
%;g\vis‘i()nal release, except:where the accused or defendant-is not under
custody at the court;

13.4 the applicant submits the application form for provisional
release with supporting evidences to the public relations officer;

13.5 thepublic relations officer checks such application form and
supporting evidences, and then files for registration. The application is
seq; © the judge for his/her consideration. When the bail order has been
%ade the application will be returned to the public relations officer;

13.6 the public relations officer shall notify the court order to
the applicant;

13.7 if the provisional release has been granted while the
accused or defendant is detained at the court and the custodial warrant
is not issued yet, he/she will be released from the detention room. But
1f\1he accused or the defendant is;under custodial order by the court
‘warrant, the officer shall send the warrant of release to:the place where
the accused or defendant is imprisoned or confined for release;

13.8 the accused or defendant shall be released on the date that
the provisional release has been granted;

13.9 ifthe provisional release is denied by the court, the applicant
shall request the security for bail from the public relations officer;

13:10 application for provisional release for the stage of appeal

o any court of appeal or to the Supreme Court, shall follow the steps as
mentioned above,

14. Where shall the application for provisional release be
submitted?

-1 The application for provisional release must be submitted
ﬁm@ﬂc relatlons and services section of the court of first instance

X eié‘such case is being heard except for an intellectual property and
lntematlonal trade case (IP case) which occurs in the area of Bangkok,
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Application for Provisional Release 1o the Court @ 12

N sn Pathom, Nonthaburi, Pathum Thani, Samut Prakan and Samut

V\@g@\akhoﬁ The application for proyisional release of such IP case must be
submitted at the Central Intellectual Property and International Trade
Court.

14.2 If filing to the Court of Appeal and regional courts of
appeal, the application shall be submitted at"the litigation unit (plaint/
charge admission).

143 If filing to the Supreme Court, the application shall be

@%ubmﬁted at the Litigation Section, the Administrative Office of the

Supreme Court.

15. What grounds does the court take into consideration in
deciding an application for provisional release?
~Indeciding an application for proviﬂional release, the following

n%\gﬁe S shall be taken into consideration: *
@ @1

(1) the gravity of the charge;
(2) the evidence adduced in the case;
(3) the circumstances of the case;
(4) the reliability of the applicant or the securities offered;
(5). the likelihood of the accused or defendant absconding;
1 ‘(\{"(5‘) the danger or injury: that might ensue from the provisional
9‘\1 97 release:
" (7 any objection of the inquiry official, public prosecutor,
claimant, or injured person, if any;
(8) any fact, report, or opinion of the officer in which law
providing or vesting power to act on that matter.
In case where the accused or defendant is a juvenile**, the court
shall CQﬂ%ldgnconduct previous history, background and environments
& &"a\ ;Ll&&é‘rille and the parents who are taking care of such juvenile.

®

*Erl;nunal Procedure Code, section 108.
eferred (o child or young person.
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16. On' iwhat grounds shall_the court deny the application for
gr?)vjsmnal release?
The court shall exercise his/her discretion to deny provmonal
release only upon any substantial ground for believing as follows: *
(1) the accused or defendant is likely to abscond;
(2) the accused or defendant would interfere with the witness
or evidence;
M\ (3) the accused or defendant would commit further offence and
other danger;

(4) the applicant or security is not credible;

(5) ifprovisional release is granted, this will cause an obstruction
or damage to the investigation of the officer or the proceeding
at the court.

How smany types of order for provisional release?

NJ‘

*”° “There are 3 types as follows:

17.1 release without bail which is a release on bail without bail
bond and security. In this case, the accused or the defendant shall be
required to make, before being released, an oath or affirmation undertaking
that he/she shall appear as appointed or according to the summons;

17:2" release with bail: when provisional release has been granted
Wlth buﬁ (the applicant shall be required, before release taking place, to
Sign theBall bond under the conditions that the accused or the defendant
shall follow the court instruction and appear for trial or writ of summons,
if the accused or the defendant fails to comply such conditions the
applicant will be fined for the amount set under bail bond and the court
may order further conditions;

I'ZaS release with bail and security: when provisional release
has w \gmhted with bail and security, the applicant shall be-required,
*’é?orﬁ“‘* clease taking place, to sign the bail bond under the conditions

‘-C 3

e Timinal Procedyre Code, section 108/1.
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Application for Provisional Release fo the Court @ 14

th gﬁé‘%cnmed or the defendant shall appear and follow. the provisional
y?@leésé‘%éhditions or writ<of summons, and also. surrender to redeem
such security if there is any breach of bail bond.

18. Is there a case where the provisional release has been granted
without bailor or an applicant?

If there iscno bailor or applicant, the court shall, normally, not
ordggq?f‘fagjsional release of the accused or defendant. However, if the
Accused or defendant is a juvenile, the juvenile and family courts shall
have a power to grant provisional release where there is no bailor or
applicant as the court deems expedient under the grounds as follows:

(1) the juvenile is in custody at the juvenile observation and
protection center or any other places entrusted to keep the
juvenile in custody;
the court may, if it deems expedient, release the juvenile

without bail, with bail, with bail and security or entrust the
juvenile to the care of parents, guardian, the person with
whom the juvenile is residing or to the person or institution
the court deems expedient;
(3) before the court has an order to entrust the juvenile to
-«the care of such person or institution as mentioned above,
«the court shall ask the director of the juvenile observation
and protection center or the guardian in charge of the place
entrusted to keep the juvenile in custody, as the case may be,
for his/her opinion.

19. If the court-of first instance denies the provisional release,
what shog\ld“the applicant do?
N \-O\Lé.t‘-’fhe applicant is entitled to appeal or file the new application

e
:’fﬁ‘)’k‘l@fﬂg}ﬂﬁonal release.
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Application for Provisional Release to the Court (§> 15

o “ During the investigation or the trial of the'court of first
mstance if the court of first.instance issues the-order not granting
1 release which is filed by the accused, defendant or any

provisiona
interested person, the appllcant has the right to file appeal motion against

such order or file the new application for provisional release. A new
application should, however, have reasonable ground for the coust to

amend. ths prevxous order.
B 6@@“\ 18 2" Time limit for filing an appeal
In case the provisional release has not been granted, i
can be appealed by the accused or defendant at any time even after one
month from the date that the court order has been given (according to
the Supreme Court order no. 617/2528).
19.3 .sWhere to lodge an appeal

The appeal shall.be lodged with the court of first

19.4 Where to pronounce the order of the Court of Appeal or

a regional court of appeal

When the Court of Appeal or a regional court of appeal
issues an order, such order shall be forwarded to the court of first
instance for pronouncement to the accused or defendant and the
3PPellaHt"W1thout delay.
9@4 195 When the provisional release has not been granted by the
Coun of Appeal or a regional court of appeal

If the Court of Appeal or a regional court of appeal issues
the order confirming the order of not granting provisional release of the
court of first i nstance, such order of the Court of Appeal or the regional
court of appg@d shall be final. But, it shall not debar the right to.apply a

new application

e

“for provisional release:
SoThe e
W @pﬁilcant includes bailor’s lawyer and the bailor’s representative in which the deed
aPPOlfltmem or power of attorney clearly specifies that such person has the power to

exerci
R 15e the right to appeal the order of not granting provisional release of the court of
- st instance,
i

Tou
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Application for Provisional Release to the Court @ 16

20 Héw to.apply for provisional release during the proceedings
ﬁ"f“the Court of Appeal ora regional court of appeal?

After the court of first instance has pronounced the judgment,
no matter the sentence is death penalty, imprisonment, confinement, or
detention for training in the training institution, or dismiss the charge but
detain defendant during the proceedings in-appeal level or confinement
in lieu of fine, these kinds of detentions render the right to file an
appkgatlon for provisional release.

% +120.1 The eligible persons to apply for provisional release during
appeal are:

20.1.1 the defendant;

20.1.2 any interested person (e.g. parents, descendant,
husband, wife, relatives, person of superior rank, employer, related
person by way of marriage, person to whom the court deems as proximate

relzgia sh1p as relatives or having any other relationship which the court
d’éems expedlent to apply for bail) or juristic person (e.g. company,
limited registered partnership) in case the accused or defendant is a director,
representative, agent, partner, staff or employee of such juristic person.
20.2 Where to lodge an application for provisional release during
appeal?
20.2.1 In case where the court of first instance has
Pronounced the judgment, no matter-an appeal has not-been lodged or
an: appeai has already been lodged but the case file has not been sent
to the Court of Appeal or a regional court of appeal, the application
for provisional release shall be lodged at the court of first instance
Where Judgment is given. In this case, if the court of first instance deems
EXpedient to granta provisional release during an appeal, the court-of
first i Instance shall have a power to granta provisional release. In contrast,
if th@d&d of first instance-deems it is not appropriate to’grant
gﬁVksl@hal release, the court shall, without delay, send the application
W1th the case file to the Court of Appeal or a regional court of appeal
'-{. Or consideration. The court of first instance cannot deny a provisional
~©45¢ during an appeal by itself.
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Application for Provisional Release to the Court @ 17

H 20.2.2 If the courtof firstinstance has already sent the case
W:to the Court of Appeal or a regional court of appeal, the application
may be lodged at such court of first instance or directly to the Court of
Appeal or the regional court of appeal. If it is lodged at the court of first
instance, the court shall send the application to the Court of Appeal or the
regional court oftappeal for further consideration.

20.3 When to lodge and how many times shall the application
be lodged?
P As long as the Court of Appeal or'a regional court of
appeal has not pronounced the judgment, the application can be lodged
at anytime. In addition, if the Court of Appeal or a regional court of appeal
does not grant provisional release, the application may be reapplied
without limit. It'should, however, contain reasonable grounds to amend
the previous Court of Appeal or the regional court of appeal order.,

300 20.4 The pronouncement of the Court of Appeal or regional
court of appeal order.

When the Court of Appeal or a regional court of appeal
issues an order, such order shall be forwarded to the court of first
instance for pronouncement to the appellant. .In this case, the court of
first instance shall notify the accused or the defendant and the applicant
without delay.
ot 20.5 If the Court of Appeal or a regional court of appeal does
not grant application for provisional release, what to do next?

In case where the Court of Appeal or a regional court of
appeal denies application for provisional release during the proceedings
of the Court of Appeal or a regional court of appeal, the applicant has the
right to file appeal motion against such order to the Supreme Court:
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Application for Provisional Release to the Court @ 18

21. How to.apply for provisional release during the proceedings
of the:Supreme Court?

The application for provisional release during the proceedings
of the Supreme Court can be filed in case where the Court of Appeal or
a regional court of appeal sentences for death penalty, imprisonment,
confinement, or detention for training in the training institution, dismisses
the charge but detains during the proceedings of the Supreme Court or
the defendant is under confinement in lieu of fine.

* 21.1 The eligible persons to apply for provisional release during
the proceedings of the Supreme Court are:

21.1.1 the defendant;

21.1.2 any interested person (e.g. parents, descendant,
husband, wife, relatives, person of superior rank, employer, related
person by way of marriage, person to whom the court deems as proximate
rg}gtionship as relatives or having any other relationship which'the court
deems expedient to apply for bail) or juristic person'(e.g. company,
limited registered partnership) in case the accused or defendant is a director,
representative, agent, partner, staff or employee of such juristic person.

21.2 Where to lodge an application for provisional release
during the proceedings of the Supreme Court

21.2.1 In case where the court of first instance has
pronounced the judgment, no'matter an appeal to the Supreme Court has
not been lodged or an appeal has already been lodged but the case file
has not been sent to the Supreme Court, the application for provisional
release shall be lodged at the court of first instance where judgment is
given. In this case, if the court of first instance deems expedient to
&rant a provisional release during the proceedings of the Supreme Court,
the courtof firstinstance shall have a power to grant a provisional release.

&“ﬁ'ﬁr%t if the court of first instance deems it is not appropriate to grant

PI'O\\}\lsmnal release, the court shall, without delay, send the application
" With the case file to the Supreme Court for consideration. The court of
St instance cannot deny a provisional release by itself.
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Application for Provisional Release to the Court @ 19

21.2.2 If the court of first instance has already sent
¢he case file to the Supreme:Court, the application may be lodged at such
court of first instance or directly to the Supreme Court. If it is lodged at
the court of first instance, the court shall send the application to
the Supreme Court for further consideration.

21.3 When to lodge and how many times can the application be
lodged?

As long as the Supreme Court has not pronounced
the‘judgment, the application can be lodged at anytime. In addition, if
the Supreme Court does not grant provisional release, the application
may be reapplied without limit. It should, however, contain reasonable
grounds to amend the previous Supreme Court order.

21.4 The pronouncement of the Supreme Court order

When the Supreme Court issues an order, such order
shall be forwarded to the court of first instance for pronouncement to
tggu-appellant. In this case, the court of first instance shall notify
the accused or the defendant and the applicant without delay.

22. What are the duties of the bailor?

The bailor must bring the accused or the defendant to appear
before the court-on the scheduled date. The bailor may delegate anyone
to bring such person to appear before the court as well. In this case,
the bailor must use the proxy. form:obtaining from the public relations
O‘qulcer If the accused or the defendant appears before the court
Without the bailor, it is not deemed as breach of provisional release but
itis deemed that the bailor acknowledges the court order and the next date
of an appearance.

If the bail is granted with conditions, e.g. the accused or
the defendam must report himself/herself to the inquiry official or
the Cgmx“i official, the accused or the defendant and the bailor must comply
. i such conditions.




bo @ msyoUaoasons1ocioma

v v -~ o IS I | I AR U

Lo, HINRABIMKHIBN LABHaUHIHTo ALK Hveilsziuy
azmoggls?

v o o o v oy v o ' A

Apnisdumudyanisein’ ervvelimiinnudhelnaseanie

A

d’ Vd‘ o VY ° Gl v T ] -~ ¥V
1590 lnanan U@Jﬂﬁﬂﬂ"lﬁiﬂmmﬂ niem llervvennuiomasle

A

q
a o £ 28% $4 1 s o 1
UU199Y @mwmmmmauu‘lmm umdsldgawinnurelnases
A ﬂltd'

wsomnsitingna an

o

b&. WM kaMNIndIng

o

v G o = 1]
ABIMIHIBLASNNABEIL5?
nsalldansadadidae

A ° = - '
anvseduaslaghiiinadaunisien

o

nadayaniseiy mamaaﬂmv}f antAumudyanlseiunazdandnysziu
ngnoanatn mnldtszaalsy
YodILnn

o

maggniisiumudanisziuamsathddfoanyiiasiasnds

=

maldlavi3r masafinsananailsuaddmudidivaunls

(Y]

o W o ¥ u o v oy w0
be. mignssaimdaliudaniadumndyanlseiunldosdls?

AstiinsAndyandsiudasa Lﬁama%’uﬁuﬁaﬂiwmﬂﬂué’a

Aandefumudaaniss numawummaamiumumﬂuawﬁsmmﬁa
Fnasudiy Tﬂaﬂuaﬂﬁsmmﬂ“lu o Wou Tuudfunnumdlnedesty
gnasnidernagnasnl visarnagnasaima msgnssal bisioudeeassndion
Lm'“"lmaammsamumm fiimnyveImagnssaiviiemagnssaimea

Lﬂuﬂﬁﬂmqman"lu"la

" ol fuodsziu vitmlszAudunsdllssiudvdasnm



Application for Provisional Release to the Court @ 20

23, If the accused or the defendant absconds or is likely to abscond,
what should the bailor do?

The person enforced by the bail conditions’ may seek the assistance
from the nearest administrative officer or police to arrest the accused
or the defendant. In case where there is no such assistance, such person
shall have a power to arrest the accused or the defendant. After arresting,
such person shall send the accused or the defendant to the nearest

- administrative officer or police.

24, What is the consequence if the bailor fails to bring the accused
or the.defendant to appear before the court?
The failure to bring the accused or the defendant to appear before
. the court without reasonable grounds is a breach of bail conditions.
E ‘The court, then, shall order the bailor, enforced by the bail conditions, for
m&m payment and seize the securities to auction if the fine is not paid.
: Remark
If bailor, enforced by the bail conditions, can bring the accused
or the defendant to appear before the court without delay, the court shall

%
2

* adjust the fine payment at the amount as it deems appropriate.

25, How can bailor appeal the fine payment order?

In case where there is any breach of bail condition and the court
of first instance has an order to enforce the bail conditions, the person
Who is enforced or the public prosecutor can appeal such court order to
the Court of Appeal or a regional court of appeal within one month from
the date on which he/she acknowledges such court order. This appeal
is free of charge and there is no restriction on appeal. The judgment
of the Court of Appeal or a regional court of appeal is final and unable

tobe appealed to the Supreme Court.

Referre to the bailor or the insurance company in case of freedom insurance.
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Application for Provisional Release fo the Court @ 20

26. How to revoke the bail in.the court?

The bailor may revoke the bail or retrieve the bail security
41 anytime by bringing the accused or the defendant to'the court.

The liability under bail is ceased when the application to revoke
the bail or retrieve the bail security has been granted.

27. In addition to the application for provisional release,.is there
any.application in relation to‘provisional release which the bailor
can lodge?

The bailor may lodge an application to the court requesting
orders in various matters. For example, when the circumstance in case
is changed, the bailor may apply for the decrease of required amount for
bail, discharge of bail, or retrieval of bail security.

28. How-to retrieve the bail security or deposit frem the court?

Whenever the case is final or the court grants an order to revoke
the bail or the bail conditions end by any event, the liability under bail
conditions is also ceased. The bailor is able to demand the retrieval of
such security promptly by lodging an application to the court enclosing
with the registration slip and the payment receipt as issued on the
submission of bail application. In case of loss of registration slip or
the payment receipt, it is needed to report to the police and bring along
the police report to the court. In general, the bailor should submit an
application by himself/herself. If the bailor cannot appear to retrieve bail
security or cash, the bailor may delegate any other person to retrieve such
bail security or cash by filling the proxy form which can be obtained from
the public relations officer of the court.
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