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The Court of Justice of Thailand is one of the main institutions
providing justice.administration for both Thai and foreign citizens:
The number‘of foreigners who comeinto.contact with the Cotirt of
Justiceeither-as plaintiffs, defendants; witnesses, injured persons, or
their relatives increases each year.

The Sub-Committee for the Selection and Review of Translation
of Laws and Substantial Legal Documents Relevant to the Judicial
Services of the Court of Justice (“Sub-Committee”) therefore agreed
to translate “Getting to Know the Court of Justice: The Criminal
Procedure” from Thai into English.in order to facilitate those'citizens
and support-the Court of Justice of Thailand to be more prepared in
line with ASEAN development.

In this regard, after the Sub-Committee approved the draft of
the translation, the Office of International Affairs as the secretary of
the Sub-Committee has consequently published this book, titled
“Getting to Know the Court of Justice: The Criminal Procedure
(Thai - English)”

We hope that this:book will be useful, and*any.opinions or
suggestions that you may have for the benefits of the next publication,
please send them to the Office of International Affairs, the Office of
the Judiciary. We will be grateful for all responses.

Office of International Affairs
Office of the Judiciary
August 2016
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Getting to Kr

The Criminal Procedure

Investigation

Criminal cases are typically commenced when an injured person
files a complaint'with the police officer,that a person committed
a crime which causes injury and the injured person intends to pursue
plnishment against the offender. After that, the police officer shall
forward such complaint to the inquiry officer without delay (in case of
compoundable offences, for example, defamation, fraud, mischief,
the investigation by inquiry officer shall not be initiated without
a complaint).

After being informed of a crime, .the police officer and the
inquiry -officer will conduct an investigation and inquiry:in order to
collect.evidence for a case file.'In doing so, the police officer and
the inquiry officer shall have power to:

e Investigate to identify the alleged offender and collect
evidence;

e Search persons and places to collect evidence;

o Arrestalleged offender for prosecution;

e ~‘Issuessummons for interrogation of the alleged offender.and
interviewing of witnesses;

o Seize all articles which may be used as évidence;

e Hold the alleged offender in custody for interrogation;

e Grant provisional release to the alleged offender.

When the aforesaid inquiry officer completes the inquiry he or
she may be of the following opinions:

e-Discontinue the inquiry;-if it has not been ascertained who
has committed the offence;

¢ Submit an opinion that a prosecution order should be made
and send the opinion, together with both the file and the alleged
offender, to the public prosecutor;
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e Submit an opinion that a non-prosecution order should
be made and send the opinion, together with the file, to the public
prosecutor. The inquiry officer may grant a provisional release to
the alleged offender held in custody. If the alleged offender is detained
by the court, the. inquiry officer may apply or request the public
prosecutor to.apply by motion to the codrt for his provisional release.

Upan-receipt of the opinion andfile from the inquiry officer, the
aforementioned public prosecutor has the authority to'make ‘a decision
whether to issue a prosecution order. Otherwise, the public prosecutor
may direct the inquiry officer to conduct additional inquiries.

Notwithstanding the opinion from the inquiry officer, the public
prosecutor may make a decision to issue a prosecution order and direct
the inquiry officer to submit the alleged offender to be prosecuted.

In_case where the public prosecutor issues a non-prosecution
order.and the alleged offender is held in custody or detained,
an application to release him shall be made to the court. And
the securities regarding provisional release shall be returned to
the person entitled thereto.

After the final non-prosecution order has been issued, no inquiry
can be re-conducted against the alleged offender on account of
the same offence, unless there is fresh evidence material to the case
that would likely lead to the conviction of the alleged offender.

The criminal procedures as above mentioned are for charges
entered into the court by a public prosecutor. Nevertheless, in some
Cases, the injured person may directly file a criminal charge.
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Search

In collecting evidence, police officers may need to search
for things or persons. Before commencing a search, the police officer
shall present the warrant and make himself manifest to the occupant
of the premises orhis family member that the search will be conducted
with equity.-and faimess. On the other hand, any person in the‘place
to be searched should inspect the warrant relating to the following

1. The place of issue (the court only);
2. The date of issue;
3. The cause for which such place is required to be searched:

- To discover and seize any item which may be used as
evidence;

+'To discover and seize any item the possession of which is
an offence;>or which has been unlawfully obtainedor which is
reasonably suspected to have been used or intended to:be used for
committing an offence;

- To discover and rescue any person who is wrongfully
restrained or confined;

- To discover any person against whom a warrant of arrest
has been issued; or

- To.discover and seize any item according to the-judgment
or order of-a court, in case where such discovery or seizure cannot be
otherwise affected;

4. The place to be searched and the name or description of
the person or property to be searched, date and time when the search
is to be conducted, name and position of the officer who will conduct
the search;

5._The offence;

6. The'signature of a judge and“seal of the court,
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When the warrant'is found to be duly issued, the cooperation
with the police officer to search should be provided. It should be
noted that a search in a private place shall be conducted between
sunrise and sunset (Daytime). However, the search may be conducted
at nighttime, if specially authorized by the court together with one
of the following exceptions: (1) when a.search has begun:during
daytime;'if unfinished, it may be'continued into the night; (2) in case of
extreme exigency; (3) a search forthe arrest of a person who is known
as dangerous or notorious outlaw.

When the search is duly completed, the officer shall record
the details of the search and list of items found in the search. The
aforesaid record shall be read to the occupant of the premises or his
family members and signed by those persons in acknowledgement
thereof.

Arrest

In case of an arrest, the law requires that the police officer shall
inform the person to be arrested of the fact that he is under arrest and
instruct him to accompany the police officer to the police station. In the
event that such person resists arrest, heor she shall be apprehended.

No person shall be arrested without an arrest warrant or an‘order
of the court except in the following cases:

- When such a person has committed a flagrant offence (an
offence is said to be flagrant when a person is seen committing it or is
found in a condition that it is to believe undoubtedly that such offence
has been freshly committed by him);

- When:such person is found under suspicious circumstances
indicating his‘intention to commit an‘offence with his possession of
tools, weapons or other articles likely to be used: for the'commission
of an offence;
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- When there are reasonable grounds to‘believe that such
person has committed an offence and is about to abscond, as well as
it is so urgent that an arrest warrant will not be issued in time;

- When an alleged offender or accused has been granted
a provisional release, and he absconds oris‘about to abscond.

Any person to be arrested should inspect the warrant relating
to these followings:

1. The place of issue (the court only);
2. The date of issue;
3. The cause for which such person is required to be arrested:

- Where such person is reasonably. suspected of committing
an offence punishable with a maximum-imprisonment of three years
or more,-for example, murder, rape, disposal of Methamphetamine
(Methamphetamine: so called'in Thai"“Ya-Ba”), etc; or

- Where such person is reasonably suspected of committing
an offence and there are reasonable grounds to believe that such
person will abscond is going to tamper with the evidence, or is about
to cause other dangers.

(If such-person has no fixed place of residence or fails, without
reasonable ‘excuse, to comply with a summons or undertaking to appear,
suchiperson shall be presumed to abscond);

4. The name or description of the person to be arrested;
5. The offence;
6. The signature of a judge and seal of the court.

It should be noted that even with the arrest warrant, the police
officer is not.permitted to conduct.an arrest in a private place
without arsearch warrant. Exceptiin some cases specified: by laws,
he may enter a private place; for example, where there is a“scream
for help arising from a private 'place or where aflagrant offence is
evidently being committed in a private place, etc.
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Rights of an alleged: offender

1. To privately meet and consult with his prospective lawyer;
2. To have reasonable visitation;

3. To have timely access to medication and treatment;

4. To remain silent when interrogated by the police officer.

Deference of the charge and motion for a warrant of detention

In case where the inquiry officer or the public:prosecutor has
a necessary cause to hold an alleged offender in custody more than
a period of time indicated by laws, he shall submit a motion to
the court for a detention warrant. In considering the motion, the court
will ask the alleged offender whether he has objections or not.

1.~ Offences committed in the jurisdiction of the Kwaeng Court
(offences which provided with.the maximum punishment of
imprisonment not exceeding three years or fine not exceeding sixty
thousand baht, or both).

The public prosecutor shall file a charge with the court within
a period of 48 hours from the time the alleged person was arrested
(the said period of 48 hours shall not include: (1) the period of time
from the departure time from the place of arrest to the arrivaltime at
the police station; and (2) the period.of time from the departure time
fromthe police station to.the arfival time at the office of'the public
prosecutor). Otherwise, the inquiry officer or the pubtic prosecutor, as
the case may be, shall apply by motion to the court for a warrant
of detention. The court has the power to grant not more than three
Consecutive remands and each not exceeding six days.

In case.where the court has already granted three conseciitive
reémands, the inquiry officer or the puiblic prosecutor may apply by motion
to the“court for granting further,remands by citing‘the necessary
CaUses‘and bringing the‘evidences as may benecessary to satisfy
the court. If the court deems appropriate, a further of two consecutive
'émands not exceeding six days each may be granted.




@ SOUSAIAMBSSY. MoU MsAItuAAOIN

o, ANuRamAnTukazeglugunavesmadimia (Afogn
s msﬂwwamqmmmmnumw o U #30USUIAY Do,000 UM %38

v
@

7199199U5V)

o NIdlMRaeYMERTInYIIANet gAY b ifou
wiilaith oo U anansoshindalaliiu ¢ A3 ATiagliiu oo e Tu

blo ndMmARITTSATInuIRnagNgius oo T
Fulu annsodindaliliiu o adh adiarlinu ob 1 1w e Tu
Tunsdifimadedonsu <= Fuudr mnninanuaevaunie
wiinnusemsiudifesverhndseludn dosimeundngiuanlana
Ienusulduiimelaifimgdndu madsazdetsioly

anSuovMiagnAosnsIU

o. LwiqwmﬂmmLtﬁsiwluﬁulsimugaﬁaw%aﬁmsmﬂ,uma
wumumaamuwmaamsmwmagm

o

©. U%fﬂmwmﬂmww?asﬁwzLﬂuwmammLi‘JumsLawnzm
a oS4 g o v o A a ¥
. avagdnBumduneundngu wazdndiiuvieneguaiug

<. m'sﬁma"wwmslﬁmuuaﬁaw?aﬁmsmwmma
LLa"ﬂﬁ‘lﬁWLu’]ﬂﬁiﬂJaiUﬂ'lL‘u’Wﬁ‘UiEN’J'mﬂﬁﬂﬁiﬂmﬁﬂﬂ’]ﬁiiumﬂu U
ma%“umm‘lmﬂnumsssuLuwuu

& anaseandiuslinisvesnuluduaevainvssenans
UsznoUAlinnsueeny
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2. Offences committed.in the jurisdiction of .the Provincial Court
(offences which provide with the maximum punishment of imprisonment
exceeding four years or fine exceeding sixty thousand baht, or both).

2.1 In case of offences which provide with the maximum
punishment of imprisonment exceeding six months but less_than
ten years, @ warrant of detention may be granted not more than
four consecutive remands and each not exceeding twelve’days,
totalling forty eight days;

2.2 In case of offences which provide with the maximum
punishment of imprisonment ten years upwards, a warrant of detention
may be granted not more than seven consecutive remands and each
not exceeding twelve days, totalling eighty-four days.

In.case where the court has‘already granted at full of 48 days,
the inquiry-officer or the public prosecutor may apply:by motion to
the colrt for granting further'temands by citing'necessary causes
and bringing the evidences as may be necessary to satisfy the court.
If the court deems appropriate, further remands may be granted.

Rights of an accused

1. Appoint a lawyer to représent him in the course of a
preliminary examination or trial.in'the Court of First Instance, as well as
in.the Court of Appeal and:the Supreme Court;

2. Take advice of a lawyer or a person to become his lawyer in
private;

3. Inspect any article adduced as evidence and make a copy
or take a photograph thereof;

4.-Inspect the court’s file of preliminary examination or'trial and
make:a copy thereof or request for a.certified copy thereofWwith payment
of costs, save where such Costs are exempted by.a‘judiciat order;

5. Inspect or copy the plea he or she has given during the inquiry
or the supplementary document thereof.
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Categories of criminal offences.

Based on the injured person basis, offences can'be divided into
two categories as follows:

1. Offences against private interest: a private person is an
injured person, for.example, offence of theft; offence of bodily harm,
sexual offence-etc. A private person may; by motion, associate himself
as a joint prosectitor in this category of offences.

21 Offences against public interest: the state issolelyan injured
person, for example, offence to the Land Transportation Act, offence
to the Arms Control Act, offence relating to taxation law, etc. A private
person may not associate himself as joint prosecutor in this category
of offences.

The case may be tried and adjudicated by the court where-an
offence hasbeen-committed, the accused has residence or has been
arrested, or.where the inquiry.officer has conducted the inquiry Within
the ‘territorial jurisdiction of any.court. The criminal.courts‘located in
Bangkok are the “Criminal Court”, “Bangkok South Criminal Court”,
“Thon-Buri Criminal Court”, “Min-Buri Provincial Court”, “Thaling Chan
Provincial Court”, “Phra Khanong Provincial Court” and other Kwaeng
courts. Criminal courts located outside Bangkok are provincial courts
(in a province, more than one provincial.court may be established)
and Kwaeng‘courts (the Kwaeng court is competent to. try and
adjudicate cases in respect ofiany.offences which providerwith
the:maximum punishment of imprisonment not exceeding three years
or fine not exceeding sixty thousand baht, or both). Likewise, in case
where there is no any Kwaeng court established in any province, cases
which fall within the Kwaeng court jurisdiction will be tried and
f’adjudicated by the provincial court, but the law of the criminal procedure
in Kwaeng court shall be applied.

In_the case of private prosecution, the court shall @onduct
a preliminary:examination (the preliminary examination may,not be
requirediin the case of the public prosecution). If theré is aprima facie
Case, the court shall accept the charge only as regards the count for
Which there is a prima facie case for trial, and, if there is no prima facie
Case, the charge shall be dismissed.
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Getting to Know the Court of Justi®e: The Criminal Procedure é‘

Civil cases in connection with an offence

“Civil cases in connection with an offence” means the
civil cases where the injured person has the right to claim indemnity,
compensation, the restitution of the property he has been deprived of
through the offence, or the value thereof, The lawsuit for the aforesaid
civil cases may be brought before the‘court trying the criminal cases
by way of mation together with the charge.

In" case of public-prosecution, even if the injured person
associates himself as joint prosecutor, no fee shall be levied, the public
prosecutor applies for restitution of the property or the value thereof,
no fee shall be levied. However, such application for restitution can
only be filed in cases involving the following offences: theft, snatching,
robbery, gang-robbery, piracy, extortion; cheating and fraud, criminal
misappropriation(including misappropriation relating to malfeasance
in office) and receiving stolen‘property. Nonetheless :-

a. If a joint prosecutor or an injured person would like to carry
out proceedings concerning the civil execution of the judgment by
himself, he shall pay fee regarding the said execution;

b. In case where the public prosecutor make no appeal against
the judgment regarding civil claims, if.the joint prosecutor files an
appeal against the judgment as such; he shall be liable to the payment
of court fees'in the same manneras in an ordinary:civil-case for
appellate proceedings.

Details to be included in the charge

A charge must be made in writing and contain:

- The name of the court and the date of the charge;

- The.names and the number.of the parties in the case;

-~ The offence charged;

- AlW'the facts and details regarding the offence;

= Areference tothe section of the law prescribing'such offence;
The signature of the prosecutor, the drafter and the writer

or typevvnter of the charge.
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Getting to Know the Court of Justice: The Criminal Procedure @ 10

Recommendations after the court has accepted the charge

1. If the court orders the detention of the accused, a motion
may be filed with such court for a provisional release regardless of
whether the provisional release has or has not been granted to the said
accused during he.was held in custody or detained in accordance with
the proceedings of inquiry or a warrant of detention;

2. The accused should acquire a lawyer'for further
proceedings;

3. The accused is entitled to inspect the file of the preliminary
examination, if any, and evidence submitted to the court by the
prosecutor.

Appointment of a Pro Bono lawyer by the court

The'court shall appoint a Pré Bono lawyer for‘an accused in
the following cases:

- Inthe case of the offences punishable with death penalty or
in the case of the accused not exceeding 18 years of age on the date on
which the prosecution is filed, the court, before commencing the trial,
shall ask the accused whether he has a lawyer or not; if he has none,
the court shall appoint one for him;

- In"the case of the offences punishable with imprisonment,
the court, before commencing the trial, shall ask the accused whether
he has a lawyer or not; if he has none and requires one, the court shall
appoint one for him.

The court shall pay the gratuity and expense to the above-
mentioned pro bono lawyer by taking.into account the nature of
the case and"economic conditions:in accordance with the fules as
sPecified'in the notification of thé Judicial Administration Commission.
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@etting to Know the Court of Jgg&% The Criminal Procedure @L

Trial

1. The trial shall be conducted in open court and in the
presence of the accused. The court shall read and explain the charge
to the accused. After then, the court shall ask the accused whether
or not he has_.committed the offence.-The statement made_by
the accusedshall be written down. In:.case where the accused. refuses
to makea statément or pleads not guilty, the court may, when either
party requests or the court deems appropriate, fix the-evidence
examination date before the ‘taking of evidence'in order to facilitate
speedy, consecutive and fair proceedings.

2. In case where the accused pleads guilty, the court may render
judgment without taking any further evidence. Nevertheless, where
the charge is punishable by imprisonment term from 5 years upwards
or harsher'punishment, the courtcannot render judgment unless
the court héars the witness-for the“prosecution untilisatisfied that
the accused is guilty. In the case'where there are several accused, and
only some of the accused have pleaded guilty, the court may, if the court
deems appropriate, dispose of the case of those who plead not guilty
in order for the prosecutor to institute the prosecution against such
accusedas another case within the period of time imposed by the court.

3. In.case where the accused pleads not guilty, the courtshall
conduct the trial. The witness for:the prosecution shall be-taken:first
and;‘then; the witness for'the defence. After the trial”is over,
a judgment shall be passed.

The prosecutor is required to appear at every hearing. If the
prosecutor fails to do so, the charge shall be dismissed. But, if the court
deems that there are reasonable grounds for his non-appearance,
the court may order the adjournment of .the case. In case where the
accused is grarted a provisional release; if the accused does not@appear
atthe hearing or fails to comply with a stimmons, the court-may isstie an
arrest warrant of the accused together with ordering:the enforcement
according to the bond. In casé where the court is‘in doubt as to when
the accused will be arrested, it may dispose of the case provisionally
until the said accused is brought to the court for trial.
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@etting to Know the Court of )qgsme: The Criminal Procedure @1@3

Taking evidence

In criminal cases, the evidence for the prosecution shall always
be taken first and, then, the evidence for the defence. Before
the evidence has been taken, the prosecutor and the accused are
entitled to open their respective cases.:After the evidence has been
taken, the ‘prosecutor and the accused are entitled to close. their
respective cases. In the course of the trial, if the court deems that
it is unnecessary to take‘further evidence or to,camy out any further
proceedings, the court may issue an order dispensing with the taking of
such evidence or carrying out of such proceedings.

Witness examination

The'examination of witness.in'a criminal case is the same as that
in a civil case: examination, cross-examination, and re-examination.

The right to institute a criminal prosecution is extinguished
as follows:

1. by the death of the offender;

2. in case of a compoundable:offence, by the withdrawal of
the complaint or of the prosecution or by lawful compromise;

3..by settlement of the offence in accordance with.section 37
of the'Criminal Procedure’ Code;

4. by a final judgment in reference to the offence for which
the prosecution has been instituted;

5. by the coming into force of a law subsequent to the
Commission of the: offence, abolishing such-offence;

6. bysprescription;

7. by, amnesty.
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Getting to Know the Court of Justices The (Griminal Procedurs @

Judgment in criminal. cases

The court may dismiss the case or impose punishment.

Punishments imposed upon offenders are as follows:

1. Death (injection or injecting.toxin to be death);

2. Imprisonment: the accused shall be jailed in-a prison. In
calculating the period of imprisonment, a first day of imprisonment shall
also be included and shall be counted as a whole day, irrespective of
the number of hours. If the period for calculation is determined in
months, a month shall be counted as thirty days, and, if determined
in years, it shall be calculated according to the official calendar;

3. Confinement: the accused shall be held in a confined:place
which isnot a-prison, a police station, ora place where inquiry officers
used as a'custody for the alleged offenders;

4. Fine: the accused shall pay the fine in full as fixed in the
judgment. If he fails to pay the fine within thirty days as from the day
on which the court has rendered judgment, his property shall be seized
to pay for the fine, or else he shall be confined in lieu of fine. However,
in case where there is reasonable ground to believe that the acctised
will not pay the:fine, the court may orderthe accused to bé‘confitied
in lleu’of fine in the first placesThe:confinement in liew:of fineshall be
reckoned at the rate of five hundred baht per day. In case where,
prior to the judgment of the court, the accused is held in custody either
by the power of the inquiry officer or the court, the days in custody
shall be deducted from the period of confinement.

The confinement in lieu of fine:shall not exceed one year.
Except in_case where the court has passed the judgment of a fine
€qualyor greater than two hundred- thousand baht, the court may
order ednfinement in liew of fine for more than,one year, but not
More than two years.
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Getting to Know the Court of Justice; The Criminal F’rooedue

Moreover, in case where the court has rendered the judgment
of a fine and the accused (only individual person) cannot afford to
pay such fine, the accused may apply a motion requesting for
performing public services or working for public benefit in lieu of
the fine to the court. The court, as deem appropriate, may order
the accused to-undertake public services or work for public interest
in lieu of fine and indicate the amount of-hours to be counted as one
working day;

5. Forfeiture of property: the court is empowered by the law
to forfeit any property used or possessed for use in the commission of
an offence or acquired by a person through the commission of an
offence unless such property belongs to another person who did
not connive at the commission of the offence.

Any property as provided:by the’law stating that-any person
makes or possesses to be an-offence shall be forfeited wholly, even if
such property belongs to another person who'did.not connive at
the commission of the offence.

A judgment shall be made in writing. Except where the case has
been tried in the Kwaeng court, a judgment may be made in oral with
a summary record of summary.

The accused is required to appear before the court'in order to
lister to the pronouncement of the judgment or orderon the'date fixed
By the court. In case where the accused fails to appear Wwith reasonable
ground to believe that he will flee or willfully fails to attend the
reading, the court shall issue an arrest warrant. Nonetheless, if the
accused cannot be apprehended within one month from the date of
ﬁSSue of an arrest warrant, the court shall pronounce the judgment or order
In absence of the accused, and it shall be regarded that thetaccused
has attended the pronouncement of such judgment or order,
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Getting to Know the Court of Justice The Criminal F’roeadua&\!

Appeal ‘and Dika Appeal

1. The parties are entitled to file an appeal with the Appellate
Courts or a dika appeal with the Supreme Court, respectively, against
any judgment or order of the Court of First Instance or the Appeal Court,
as the case may be:However, such appeal or dika appeal shall be filed
within one_month from the date of such judgment or order has‘been
read or:has been regarded as having been read to the parties. If the
parties cannot file the appeal or dika appeal within the said period of
one month, they may apply by motion to the court to'issue an order
for extension. However, such motion has to be filed with the court
before the expiration together with the clarification of the cause of
delay.

2. Theappeal or the dika appeal shall be filed with the Court
of First Instance.conducting the triat'and rendering the judgment.

3."A detained or imprisoned appellant may. hand his petition
of appeal or dika appeal to the chief warden within the'period allowed
for appeal or dika appeal. Such officer, after the receipt of the petition,
shall forward the petition to the Court of First Instance.

4. When the Court cannot serve a copy of the petition of appeal
or dika appeal.on the other party, for example: such party cannot be
found, evades or willfully refuses such service, the Court shall; without
delay; ‘sendthe file to the AppealCourt or the Supreme Court for
further adjudication.

5. Where the Court of First Instance or the Appellate Court
renders the judgment with imprisonment, the accused may apply
@ motion to the court for the provisional release pending appeal or
dika appeal.
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Getting to Know the Court of Justice: The Criminal Procedure

6./ The petition of the appeal shall contain details regarding
the case, the names of the parties, the names of the appellant,
the substance of the prosecution, the substance of the plea, the facts
in the trial, the judgment of the Court of First Instance, the subject
matter that the appellant disagrees and argues together with grounds
thereof and the.demand for the appeal, for example, to have the
judgment of the Court of First Instance reversed or amended, and
the signaturerof the appellant, the drafter and the writer or typewriter
of the appeal.

This provision shall apply to the dika appeal accordingly.
The petition of dika appeal shall contain details as described above.

7. If the Court of First Instance is of the opinion that the appeal
contains context needed to be amended;the said court is empowered
to issue.anorder 'returning such appeal for amendment within a fixed
period of time. If the Court of First Instance is of opinion that the appeal
is prohibited by laws or filed beyond the prescribed time, the said court
shall issue an order rejecting such appeal.

If the Court of First Instance issues an order rejecting an appeal,
the appellant may appeal by way of motion against the order of such
Court to the Appellate Court within fifteen days from the date
of hearing the order. When the Appellate Court issues an order, this
order shall be final.

8. No appeal shall be against the judgment of the Court of First
Instance on the questions of fact in the case where the maximum rate
of imprisonment not exceeding three years or fine not exceeding
sixty thousand baht, or both unless :




DUSFIEEASSSY Mou MsAItUAAOITY)

G.o NIHMUNGMUIEITAIITUNAMUDIYT WA elom
- mafiwnunlidgn viefndenulnudian
- maiwnwlidien walisenisaddny
- MafinINYIININAEIANLRR wesenIsArualnY

- Aaadneliudtasiiu o,00o UM

va a -~ - B a0 - i
clo gAnInIIRIIsuIvTeasdelumininen wievin

2 @
anaiunddlumatusiuiuindulgmédyiimatugnssainsitade

wareyynlvignssal viedumsgegavientinnudonisddunisgean
weuvineiusesligvosal

= o

Y o Sy v oo o Rty -
& lutufn fdevuintlutigmdeionss Tunsdlfsd
o Matugnsiiivinudunumatusiuveudludntos
waglviaalnwdgnduaslsiiiu ¢ U vieu$u viensswieusu usidnnlsiiiu
- v < (J P v 3 a
& U vhalanduazdnasniludymideiians



Getting to Know the Court of Justice iThe Criminal Prooedum.;‘@

8.1 The accused‘may.appeal on the questions of fact in
the following cases:

- The accused has been sentenced by the judgment
of the Court to be punished with the imprisonment or confinement in
lieu of the imprisonment;

- The accused has been sentenced by the judgment of
the Court to-be punished with:the imprisonment, but the Court has
suspended the sentence;

- The Court passes the judgment that the accused is
guilty, but determination of the punishment is suspended; or

- The accused has been sentenced by the judgment
of a fine exceeding one thousand baht.

8.2.-If any judge, who tried or signed the judgment or
gave the dissenting opinion:in the'Court of First Instance,-examines
and deems that such matter is an important question:to be decided
by the Appeal Court and permits to appeal, or the Attorney General or
the public prosecutor receiving the power from the Attorney General
certifies that such appeal should be accepted.

9. No.dika appeal shall be against the judgment of.the
Appellate Courts-on the questions of factin the following cases:

9.1 In the case where'the Appellate Court has upheld
the judgment of the Court of First Instance or amended it only on
immaterial points, and sentenced the accused to imprisonment for
a term not exceeding five years or to a fine, or to both fine and
imprisonment for a term not exceeding five years, the prosecutor
a?d the accused:shall have no right to file dika appeal on the questions
of fact;
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9.2 In the case where.the Appeal Court has upheld the
judgment of the Court of First Instance or amended the said judgment
on immaterial points only and sentenced the accused to imprisonment
for the term exceeding five years, whether it shall or shall not have
the other punishment, the prosecutor shall have no right to file dika
appeal on the guestions of fact;

9.3 4n the case where the Court of First Instance has
sentenced ‘the accused to imprisonment not exceeding two-years or
fine not exceeding forty thousand baht, or both, if the Appellate Court
has yet sentenced the accused not exceeding the above limits,
the prosecutor and the accused shall have no right to file dika appeal
on the questions of fact. But this restriction shall not enforce the
accused in the case where the Appeal Court'has rendered the judgment
to amend-the said judgment on material points and to -increase
punishment of the accused;

9.4 The party shall have no right to file dika appeal in
the case where the Court of First Instance and the Appellate Court
dismisses the charge of the prosecutor.

In case where there is restriction to dika appeal as described
above, the appellant may apply by motion to any judge, who triedor
signed the judgment or gave the dissenting opinion in the Court of
First.Instance or in the Appellate Court, to consider that such matter
is an important question to be'decided by the Stupreme Court and
grants leave, or by motion to the Attorney General to certify in the dika
appeal that such dika appeal should be accepted.
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10:'After a case has become final, the accused.or any-interested
person, wishing to petition the King praying for pardon, 'may do so by
submitting such petition to the Minister of Justice. The imprisoned
petitioner may hand his petition to the warden or the chief warden.
The petition for pardon in favor of a person sentenced to death may
be submitted only’once within a period. of sixty days from the date of
hearing the-judgment. For a petition for;pardon in reference to any
punishment other than death penalty, the said petition.may be
submitted at any time. But if it has once been rejected, no new
petition may be submitted until two years have elapsed from the date
of the rejection of the preceding petition.
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