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CHARTER OF THE
ASSOCIATION OF SOUTHEAST
ASIAN NATIONS

PREAMBLE

WE, THE PEOPLES of the Member States of the Association of
Southeast Asian Nations (ASEAN), as represented by the Heads of
State or Government of Brunei Darussalam, the Kingdom of
Cambodia, the Republic of Indonesia, the Lao People’s Democratic
Republic, Malaysia, the Union of Myanmar, the Republic of the
Philippines, the Republic of Singapore, the Kingdom of Thailand and the
Socialist Republic of Viet Nam:

NOTING with satisfaction the significant achievements and expansion of ASEAN since its
establishment in Bangkok through the promulgation of The ASEAN Declaration;

RECALLING the decisions to establish an ASEAN Charter in the Vientiane Action
Programme, the Kuala Lumpur Declaration on the Establishment of the ASEAN
Charter and the Cebu Declaration on the Blueprint of the ASEAN Charter;

MINDFUL of the existence of mutual interests and interdependence among
the peoples and Member States of ASEAN which are bound by geography, common
objectives and shared destiny;

INSPIRED by and united under One Vision, One Identity and One Caring and
Sharing Community;
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UNITED by a common desire and collective will to live in a region of lasting
peace, security and stability, sustained economic growth, shared prosperity
and social progress, and to promote our vital interests, ideals and aspirations;

RESPECTING the fundamental importance of amity and cooperation, and the
principles of sovereignty, equality, territorial integrity, non- interference, consensus
and unity in diversity;

ADHERING to the principles of democracy, the rule of law and good
governance, respect for and protection of human rights and fundamental
freedoms;

RESOLVED to ensure sustainable development for the benefit of present and
future generations and to place the well-being, livelihood and welfare of the
peoples at the centre of the ASEAN community building process;

CONVINCED of the need to strengthen existing bonds of regional solidarity to
realise an ASEAN Community that is politically cohesive, economically integrated and
socially responsible in order to effectively respond to current and future challenges
and opportunities;

COMMITTED to intensifying community building through enhanced regional
cooperation and integration, in particular by establishing an ASEAN Community
comprising the ASEAN Security Community, the ASEAN Economic Community and
the ASEAN Socio-Cultural Community, as provided for in the Bali Declaration of
ASEAN Concord I1;

HEREBY DECIDE to establish, through this Charter, the legal and institutional
framework for ASEAN,

AND TO THIS END, the Heads of State or Government of the Member States of
ASEAN, assembled in Singapore on the historic occasion of the 40 " anniversary of
the founding of ASEAN, have agreed to this Charter
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CHAPTER 1
PURPOSES AND PRINCIPLES

ARTICLE 1 PURPOSES

The Purposes of ASEAN are:

1. To maintain and enhance peace, security and stability and further strengthen
peace-oriented values in the region;

2. To enhance regional resilience by promoting greater political, security,
economic and socio-cultural cooperation;

3. To preserve Southeast Asia as a Nuclear Weapon-Free Zone and free of all
other weapons of mass destruction;

4. To ensure that the peoples and Member States of ASEAN live in peace with the
world at large in a just, democratic and harmonious environment;

5. To create a single market and production base which is stable, prosperous,
highly competitive and economically integrated with effective facilitation for
trade and investment in which there is free flow of goods, services and investment;
facilitated movement of business persons, professionals, talents and labour; and
freer flow of capital;

6. To alleviate poverty and narrow the development gap within ASEAN
through mutual assistance and cooperation;

7. To strengthen democracy, enhance good governance and the rule of law, and to
promote and protect human rights and fundamental freedoms, with due regard to
the rights and responsibilities of the Member States of ASEAN;

8. To respond effectively, in accordance with the principle of comprehensive
security, to all forms of threats, transnational crimes and transboundary challenges;

9. To promote sustainable development so as to ensure the protection of the
region’s environment, the sustainability of its natural resources, the preservation
of its cultural heritage and the high quality of life of its peoples;
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10. To develop human resources through closer cooperation in education and
life-long learning, and in science and technology, for the empowerment of the
peoples of ASEAN and for the strengthening of the ASEAN Community;

11. To enhance the well-being and livelihood of the peoples of ASEAN by
providing them with equitable access to opportunities for human development,
social welfare and justice;

12. To strengthen cooperation in building a safe, secure and drug - free
environment for the peoples of ASEAN;

13. To promote a people-oriented ASEAN in which all sectors of society are
encouraged to participate in, and benefit from, the process of ASEAN integration and
community building;

14. To promote an ASEAN identity through the fostering of greater awareness of
the diverse culture and heritage of the region; and

15. To maintain the centrality and proactive role of ASEAN as the primary driving
force in its relations and cooperation with its external partners in a regional
architecture that is open, transparent and inclusive.

ARTICLE 2 PRINCIPLES

1. In pursuit of the Purposes stated in Article 1, ASEAN and Member States
reaffirm and adhere to the fundamental principles contained in the declarations,
agreements, conventions, concords, treaties and other instruments of ASEAN.

2. ASEAN and its Member States shall act in accordance with the following Principles:

(a) respect for the independence, sovereignty, equality, territorial integrity
and national identity of all ASEAN Member States;

(b) shared commitment and collective responsibility in enhancing
regional peace, security and prosperity;

(c) renunciation of aggression and of the threat or use of force or other
actions in any manner inconsistent with international law;

(d) reliance on peaceful settlement of disputes;

(e) non-interference in the internal affairs of ASEAN Member States;
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() respect for the right of every Member State to lead its national existence
free from external interference, subversion and coercion;

(9) enhanced consultations on matters seriously affecting the common
interest of ASEAN;

(h) adherence to the rule of law, good governance, the principles of
democracy and constitutional government;

(i) respect for fundamental freedoms, the promotion and protection of
human rights, and the promotion of social justice;

(j) upholding the United Nations Charter and international law, including
international humanitarian law, subscribed to by ASEAN Member States;

(k) Abstention from participation in any policy or activity, including the use
of its territory, pursued by any ASEAN Member State or non-ASEAN State
or any non-State actor, which threatens the sovereignty, territorial integrity
or political and economic stability of ASEAN Member States;

(I) Respect for the different cultures, languages and religions of the
peoples of ASEAN, while emphasising their common values in the spirit of
unity in diversity;

(m) The centrality of ASEAN in external political, economic, social and cultural
relations while remaining actively engaged, outward-looking, inclusive and
non- discriminatory; and

(n) Adherence to multilateral trade rules and ASEAN’s rules-based regimes
for effective implementation of economic commitments and progressive
reduction towards elimination of all barriers to regional economic integration,
in a market-driven economy.
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CHAPTER 2
LEGAL PERSONALITY

ARTICLE 3 LEGAL PERSONALITY OF ASEAN

ASEAN, as an inter-governmental organisation, is hereby conferred legal
personality.

CHAPTER 3
MEMBERSHIP

ARTICLE 4 MEMBER STATES

The Member States of ASEAN are Brunei Darussalam, the Kingdom of Cambodia,
the Republic of Indonesia, the Lao People’s Democratic Republic, Malaysia, the
Union of Myanmar, the Republic of the Philippines, the Republic of Singapore,
the Kingdom of Thailand and the Socialist Republic of Viet Nam.

ARTICLE 5 RIGHTS AND OBLIGATIONS

1. Member States shall have equal rights and obligations under this Charter.

2. Member States shall take all necessary measures, including the
enactment of appropriate domestic legislation, to effectively implement the
provisions of this Charter and to comply with all obligations of membership.

3.In the case of a serious breach of the Charter or non- compliance, the
matter shall be referred to Article 20.
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ARTICLE 6 ADMISSION OF NEW MEMBERS

1. The procedure for application and admission to ASEAN shall be
prescribed by the ASEAN Coordinating Council.
2. Admission shall be based on the following criteria:
(a) location in the recognised geographical region of Southeast Asia;
(b) recognition by all ASEAN Member States;
(c) agreement to be bound and to abide by the Charter;
(d) ability and willingness to carry out the obligations of Membership.
3. Admission shall be decided by consensus by the ASEAN Summit,
upon the recommendation of the ASEAN Coordinating Council.

4. An applicant State shall be admitted to ASEAN upon signing an Instrument of

Accession to the Charter.

CHAPTER 4
ORGANS

ARTICLE 7 ASEAN SUMMIT

1. The ASEAN Summit shall comprise the Heads of State or Government of
the Member States.

2. The ASEAN Summit shall:
(a) be the supreme policy-making body of ASEAN;
(b) deliberate, provide policy guidance and take decisions on key issues
pertaining to the realisation of the objectives of ASEAN, important
matters of interest to Member States and all issues referred to it by
the ASEAN Coordinating Council, the ASEAN Community Councils and
ASEAN Sectoral Ministerial Bodies;
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(c) instruct the relevant Ministers in each of the Councils concerned to hold
ad hoc inter-Ministerial meetings, and address important issues concerning
ASEAN that cut across the Community Councils. Rules of procedure
for such meetings shall be adopted by the ASEAN Coordinating Council;
(d) address emergency situations affecting ASEAN by taking appropriate
actions;
(e) decide on matters referred to it under Chapters VIl and VIII;
(f) authorise the establishment and the dissolution of Sectoral Ministerial
Bodies and other ASEAN institutions; and
(g) appoint the Secretary-General of ASEAN, with the rank and status of
Minister, who will serve with the confidence and at the pleasure of the
Heads of State or Government upon the recommendation of the ASEAN
Foreign Ministers Meeting.

3. ASEAN Summit Meetings shall be:
(a) held twice annually, and be hosted by the Member State holding the
ASEAN Chairmanship; and
(b) convened, whenever necessary, as special or ad hoc meetings to be
chaired by the Member State holding the ASEAN Chairmanship, at venues
to be agreed upon by ASEAN Member States.

ARTICLE 8 ASEAN COORDINATING COUNCIL

1. The ASEAN Coordinating Council shall comprise the ASEAN Foreign

Ministers and meet at least twice a year.
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2. The ASEAN Coordinating Council shall
(a) prepare the meetings of the ASEAN Summit;
(b) coordinate the implementation of agreements and decisions of the
ASEAN Summit;
(c) coordinate with the ASEAN Community Councils to enhance policy
coherence, efficiency and cooperation among them;
(d) coordinate the reports of the ASEAN Community Councils to the
ASEAN Summit;
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(e) consider the annual report of the Secretary-General on the work of ASEAN;

(f) consider the report of the Secretary-General on the functions and

operations of the ASEAN Secretariat and other relevant bodies;

(9) approve the appointment and termination of the Deputy Secretaries-General

upon the recommendation of the Secretary-General; and

(h) undertake other tasks provided for in this Charter or such other

functions as may be assigned by the ASEAN Summit.

3. The ASEAN Coordinating Council shall be supported by the relevant
senior officials.

ARTICLE 9 ASEAN COMMUNITY COUNCILS

1. The ASEAN Community Councils shall comprise the ASEAN Political-
Security Community Council, ASEAN Economic Community Council, and ASEAN
Socio-Cultural Community Council.

2. Each ASEAN Community Gouncil shall have under its purview the relevant
ASEAN Sectoral Ministerial Bodies.

3. Each Member State shall designate its national representation for each ASEAN
Community Gouncil meeting.

4. In order to realise the objectives of each of the three pillars of the ASEAN
Community, each ASEAN Community Council shall:

(a) ensure the implementation of the relevant decisions of the ASEAN Summit;
(b) coordinate the work of the different sectors under its purview, and on
issues which cut across the other Community Councils; and

(c) submit reports and recommendations to the ASEAN Summit on matters
under its purview.

5. Each ASEAN Community Council shall meet at least twice a year and
shall be chaired by the appropriate Minister from the Member State holding the
ASEAN Chairmanship.

6. Each ASEAN Community Council shall be supported by the
relevant senior officials.
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ARTICLE 10 ASEAN SECTORAL MINISTERIAL
BODIES

1. ASEAN Sectoral Ministerial Bodies shall:
(a) function in accordance with their respective established mandates;
(b) implement the agreements and decisions of the ASEAN Summit under
their respective purview;
(c) strengthen cooperation in their respective fields in support of ASEAN
integration and community-building; and
(d) submit reports and recommendations to their respective Community Councils.
2. purview the relevant senior officials and subsidiary bodies to undertake its
functions as contained in Annex 1. The Annex may be updated by the Secretary-
General of ASEAN upon the recommendation of the Committee of Permanent
Representatives without recourse to the provision on Amendments under this
Charter.

ARTICLE 11 SECRETARY-GENERAL OF ASEAN
AND ASEAN SECRETARIAT

1. The Secretary-General of ASEAN shall be appointed by the ASEAN
Summit for a non-renewable term of office of five years, selected from among
nationals of the ASEAN Member States based on alphabetical rotation, with due
consideration to integrity, capability and professional experience, and gender equality.

2. The Secretary-General shall:

(a) carry out the duties and responsibilities of this high office in
accordance with the provisions of this Charter and relevant ASEAN
instruments, protocols and established practices;

(b) facilitate and monitor progress in the implementation of ASEAN
agreements and decisions, and submit an annual report on the work
of ASEAN to the ASEAN Summit;
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(c) participate in meetings of the ASEAN Summit, the ASEAN
Community Councils, the ASEAN Coordinating Council, and ASEAN Sectoral
Ministerial Bodies and other relevant ASEAN meetings;

(d) present the views of ASEAN and participate in meetings with external
parties in accordance with approved policy guidelines and mandate
given to the Secretary-General; and

(e) recommend the appointment and termination of the Deputy
Secretaries-General to the ASEAN Coordinating Council for approval.

3. The Secretary-General shall also be the Chief Administrative Officer of
ASEAN.
4. The Secretary-General shall be assisted by four Deputy Secretaries-Gen-

eral with the rank and status of Deputy Ministers. The Deputy Secretaries-General

shall be accountable to the Secretary- General in carrying out their functions.

5.The four Deputy Secretaries-General shall be of different

nationalities from the Secretary-General and shall come from four different
ASEAN Member States.

6. The four Deputy Secretaries-General shall comprise:

(a) two Deputy Secretaries-General who will serve a non- renewable term
of three years, selected from among nationals of the ASEAN Member
States based on alphabetical rotation, with due consideration to integrity,
qualifications, competence, experience and gender equality; and

(b) two Deputy Secretaries-General who will serve a term of three years,
which may be renewed for another three years. These two Deputy
Secretaries-General shall be openly recruited based on merit.

7.The ASEAN Secretariat shall comprise the Secretary-General and such

staff as may be required.
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8. The Secretary-General and the staff shall:

(a) uphold the highest standards of integrity, efficiency, and competence in
the performance of their duties;

(b) not seek or receive instructions from any government or external party
outside of ASEAN; and

(c) refrain from any action which might reflect on their position as ASEAN
Secretariat officials responsible only to ASEAN.

{ nsounouANaviiazANLSITuRUINEaNy AEC Atihaule

(A) dndanlunnsdssgusne m@qﬁﬂsxﬁmqmmmmﬁﬂu ANENUFATUTTTNAN
81481 AMENUFTU AN WIUE T LAYRIANITTALTTNURATE T LANIY
ZQ’WJ"ILL@ZﬂW?ﬂ?Z‘QN@WL%EIu%‘u’] fiReadas

() Lmu@%ﬁmLﬁummmL%ﬂuu,@:Lﬁ%éqmmiﬂi:ﬂquﬁumﬁmﬂuﬂﬂmuLLm
WA LA aL LA ANNEWNAYTNT TiaTNENNTanF el A5
NAUNUYLAY

(a) LALLM LN AILAE NN TR UAN TN TII949841091 3NN 07 B EUsB ALY
uuAFtsrauuen@en e lfannuiuse

3. Wansnsendewduiudinduindesusesedausoe
4. WarnEnnsendaulaiunisatiuayuainseaarninisendauanu Taduas

mmu:mm%ﬁmumﬁ‘ﬂﬁqmﬁmi‘EmlﬁifmLmn%mimL%ﬂﬁﬂﬁﬂﬂﬂ@ﬂﬁi@t.@"ﬂﬁﬂ%ﬂﬂL%u

TunsdfiRninresnu

v 1
a

5. 9R4ATNBN1FANTLUNIAALFARINA TR LANFAINAINIATN TR T LILLAY

o

NIANFFANTENTILANGNTUATFAN TN T

]ilu

6. lsiraaiaan5n1sa 1 Ee uA AL Usznausne

(N) 929LAT1BNTR T UADIAL TAHINTZNNTAN TR MUIAN T T
ANNTOFBRNE
o2 W ve A a o a = X -
16 Gl AFuiaenanAUTI ATe3gaNNTNeNTEUW UUNUTIUIINTUNWREY
FNANALAIEN ST Tnt ATl anNaNAYTNAN N TR ARETqa3nAIANTR
ANEINNTA UTeaun19ad WazANNWINALNTUNIUNA LAY
(1) 78918 BNNTANTEUADIAL TTA1TENTAN T L MLANT] Lazanasiaang)
vl ) U a = dﬁl VYo o A a v
Teanantldsaaarnsnisedendesauillasunisdnaenineilandreuy
WUFIUIBIAINFAIINAINNID

a9

7. W A1naa18n1791 e Ul s LN AU ANLATNE N TR NTL UL A S NN UAINT

8. Iar18n19a UL A nIne

v & a

(n) ﬁmﬁulummgm@qummmm%mﬁm (436 ANHUSEANBN N uay
mmmmmlumiﬂﬁﬁﬁuﬁﬂﬁmmmu

(1) 134'71@‘1/1%%v-ﬁﬁ5@@m§@mu’?‘@mﬁmaummL%iﬂm WAy

(P) azl3UANNNNTAHLNNT A Faenainadeiauiasumain ey
gm:‘ﬁ' g viniresdtiniaansnien ey feiufinTeusienn Bty

nsauANUANavIia:ANUSIDousAUIRBanU AEC ftihauly |

23



9. Each ASEAN Member State undertakes to respect the exclusively ASEAN
character of the responsibilities of the Secretary- General and the staff, and not
to seek to influence them in the discharge of their responsibilities.

ARTICLE 12 COMMITTEE OF PERMANENT
REPRESENTATIVES TO ASEAN

1. Each ASEAN Member State shall appoint a Permanent Representative
to ASEAN with the rank of Ambassador based in Jakarta.
2. The Permanent Representatives collectively constitute a Committee of
Permanent Representatives, which shall:
(a) support the work of the ASEAN Community Councils and ASEAN
Sectoral Ministerial Bodies;
(b) coordinate with ASEAN National Secretariats and other ASEAN Sectoral
Ministerial Bodies;
(c) liaise with the Secretary-General of ASEAN and the ASEAN Secretariat
on all subjects relevant to its work;
(d) facilitate ASEAN cooperation with external partners; and
(e) perform such other functions as may be determined by the ASEAN
Coordinating Council.

ARTICLE 13 ASEAN NATIONAL SECRETARIATS

Each ASEAN Member State shall establish an ASEAN National Secretariat
which shall:
(a) serve as the national focal point;
(b) be the repository of information on all ASEAN matters at the national level,
(c) coordinate the implementation of ASEAN decisions at the national level;
(d) coordinate and support the national preparations of ASEAN meetings;
(e) promote ASEAN identity and awareness at the national level; and
(f) contribute to ASEAN community building.
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ARTICLE 14 ASEAN HUMAN RIGHTS BODY

1. In conformity with the purposes and principles of the Charter relating
to the promotion and protection of human rights and fundamental freedoms,
ASEAN shall establish an ASEAN human rights body.

2. This ASEAN human rights body shall operate in accordance with the
terms of reference to be determined by the ASEAN Foreign Ministers Meeting.

ARTICLE 15 ASEAN FOUNDATION

1. The ASEAN Foundation shall support the Secretary-General of ASEAN and
collaborate with the relevant ASEAN bodies to support ASEAN community-
building by promoting greater awareness of the ASEAN identity, people-to-people
interaction, and close collaboration among the business sector, civil society,
academia and other stakeholders in ASEAN.

2. The ASEAN Foundation shall be accountable to the Secretary-General of
ASEAN, who shall submit its report to the ASEAN Summit through the ASEAN
Coordinating Council.

CHAPTER 5
ENTITIES ASSOCIATED WITH

ASEAN

ARTICLE 16 ENTITIES ASSOCIATED WITH ASEAN

1. ASEAN may engage with entities which support the ASEAN Charter,
in particular its purposes and principles. These associated entities are listed in
Annex 2
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2. Rules of procedure and criteria for engagement shall be prescribed
by the Committee of Permanent Representatives upon the recommendation of the
Secretary-General of ASEAN.

3. Annex 2 may be updated by the Secretary-General of ASEAN upon the
recommendation of the Committee of Permanent Representatives without
recourse to the provision on Amendments under this Charter.

CHAPTER 6
IMMUNITIES AND PRIVILEGES

ARTICLE 17 IMMUNITIES AND PRIVILEGES
OF ASEAN

1. ASEAN shall enjoy in the territories of the Member States such immunities
and privileges as are necessary for the fulfilment of its purposes.

2. The immunities and privileges shall be laid down in separate
agreements between ASEAN and the host Member State.

ARTICLE 18 IMMUNITIES AND PRIVILEGES OF
THE SECRETARY-GENERAL OF ASEAN AND STAFF
OF THE ASEAN SECRETARIAT

1. The Secretary-General of ASEAN and staff of the ASEAN Secretariat
participating in official ASEAN activities or representing ASEAN in the Member
States shall enjoy such immunities and privileges as are necessary for the
independent exercise of their functions.

2. The immunities and privileges under this Article shall be laid downina
separate ASEAN agreement.
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ARTICLE 19 IMMUNITIES AND PRIVILEGES OF
THE PERMANENT REPRESENTATIVES AND
OFFICIALS ON ASEAN DUTIES

1. The Permanent Representatives of the Member States to ASEAN and
officials of the Member States participating in official ASEAN activities or
representing ASEAN in the Member States shall enjoy such immunities and
privileges as are necessary for the exercise of their functions.

2. The immunities and privileges of the Permanent Representatives and officials on
ASEAN duties shall be governed by the 1961 Vienna Convention on Diplomatic Relations
orin accordance with the national law of the ASEAN Member State concerned.

CHAPTER 7
DECISION-MAKING

ARTICLE 20 CONSULTATION AND CONSENSUS

1. As a basic principle, decision-making in ASEAN shall be based on
consultation and consensus.

2. Where consensus cannot be achieved, the ASEAN Summit may decide
how a specific decision can be made.

3. Nothing in paragraphs 1 and 2 of this Article shall affect the modes of
decision-making as contained in the relevant ASEAN legal instruments.

4.In the case of a serious breach of the Charter or non- compliance,
the matter shall be referred to the ASEAN Summit for decision.

ARTICLE 21 IMPLEMENTATION AND PROCEDURE

1. Each ASEAN Community Council shall prescribe its own rules of procedure.
2. In the implementation of economic commitments, a formula for flexible participation,

including the ASEAN Minus X formula, may be applied where there is a consensus to do so.
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CHAPTER 8 KU9AN 8
SETTLEMENT OF DISPUTES N1SS=JUVOWWIN

ARTICLE 22 GENERAL PRINCIPLES V0 22 nannsnolu

1. Member States shall endeavour to resolve peacefully all disputes in a - 2 Y . o .
. . . - 1. fgaunTnsasneaunazssIudannInial:ea e 19 duR Lo Taesiu
timely manner through dialogue, consultation and negotiation. o
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2. ASEAN shall maintain and establish dispute settlement mechanisms in all
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fields of ASEAN cooperation. |
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ARTICLE 24 DISPUTE SETTLEMENT
MECHANISMS IN SPECIFIC INSTRUMENTS Vo 24 nalns=yuvowwINmIUMASIFISIaW:
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ARTICLE 25 ESTABLISHMENT OF DISPUTE
SETTLEMENT MECHANISMS

Where not otherwise specifically provided, appropriate dispute settlement
mechanisms, including arbitration, shall be established for disputes which
concern the interpretation or application of this Charter and other ASEAN instruments.

ARTICLE 26 UNRESOLVED DISPUTES

When a dispute remains unresolved, after the application of the preceding

provisions of this Chapter, this dispute shall be referred to the ASEAN Summit, for its

decision.

ARTICLE 27 COMPLIANGCE

1. The Secretary-General of ASEAN, assisted by the ASEAN Secretariat
or any other designated ASEAN body, shall monitor the compliance with the
findings, recommendations or decisions resulting from an ASEAN dispute
settlement mechanism, and submit a report to the ASEAN Summit.

2. Any Member State affected by non-compliance with the findings,
recommendations or decisions resulting from an ASEAN dispute settlement
mechanism, may refer the matter to the ASEAN Summit for a decision.

ARTICLE 28 UNITED NATIONS CHARTER
PROVISIONS AND OTHER RELEVANT
INTERNATIONAL PROCEDURES

Unless otherwise provided for in this Charter, Member States have the right
of recourse to the modes of peaceful settlement contained in Article 33(1) of
the Charter of the United Nations or any other international legal
instruments to which the disputing Member States are parties.
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CHAPTER 9
BUDGET AND FINANCE

ARTICLE 29 GENERAL PRINCIPLES

1. ASEAN shall establish financial rules and procedures in accordance with
international standards.

2. ASEAN shall observe sound financial management policies and practices
and budgetary discipline.

3. Financial accounts shall be subject to internal and external audits.

ARTICLE 30 OPERATIONAL BUDGET AND
FINANCES OF THE ASEAN SECRETARIAT

1. The ASEAN Secretariat shall be provided with the necessary financial
resources to perform its functions effectively.

2. The operational budget of the ASEAN Secretariat shall be met by ASEAN
Member States through equal annual contributions which shall be remitted in a
timely manner.

3. The Secretary-General shall prepare the annual operational budget of
the ASEAN Secretariat for approval by the ASEAN Coordinating Council upon
the recommendation of the Committee of Permanent Representatives.
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ASEAN
TRADE

IN
AGREEMENT

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the
Republic of Indonesia, the Lao People’s Democratic Republic (Lao PDR), Malaysia,
the Union of Myanmar, the Republic of the Philippines, the Republic of Singapore, the
Kingdom of Thailand and the Socialist Republic of Viet Nam, Member States of the
Association of Southeast Asian Nations (hereinafter collectively referred to as
“Member States” or singularly as “Member State”):

RECALLING the Leaders’ decision to establish the ASEAN Community,
comprising three pillars, namely the ASEAN Political-Security Community (APSC),
the ASEAN Economic Community (AEC) and the ASEAN Socio-Cultural Community
(ASCC), made in the Declaration of ASEAN Concord Il signed on 7 October 2003 in
Bali, Indonesia, and in the ASEAN Charter signed on 20 November 2007 in Singapore;

DETERMINED to realise the goals of establishing ASEAN as a single market
and production base characterised by free flow of goods, services, investment, skilled
labour and freer flow of capital envisaged in the ASEAN Charter and the Declaration
on the ASEAN Economic Community Blueprint signed by the Leaders on 20 November
2007 in Singapore;

RECOGNISING the significant achievements and contribution of the existing
ASEAN economic agreements and instruments in various areas in facilitating free
flow of goods in the region, including the Agreement on ASEAN Preferential Trading
Arrangements (1977), the Agreement on the Common Effective Preferential Tariff
Scheme for the ASEAN Free Trade Area (1992), the ASEAN Agreement on Customs
(1997), the ASEAN Framework Agreement on Mutual Recognition Arrangements
(1998), the e-ASEAN Framework Agreement (2000), the Protocol Governing the
Implementation of the ASEAN Harmonised Tariff Nomenclature (2003), the ASEAN
Framework Agreement for the Integration of Priority Sectors (2004), the Agreement to
Establish and Implement the ASEAN Single Window (2005);
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DESIRING to move forward by developing a comprehensive ASEAN Trade in
Goods Agreement which is built upon the commitments under the existing ASEAN
economic agreements to provide a legal framework to realise free flow of goods in the
region;

CONFIDENT that a comprehensive ASEAN Trade in Goods Agreement would
minimise barriers and deepen economic linkages among Member States, lower
business costs, increase trade, investment and economic efficiency, create a larger
market with greater opportunities and larger economies of scale for the businesses of
Member States and create and maintain a competitive investment area;

RECOGNISING the different stages of economic development between and
among Member States and the need to address the development gaps and facilitate
increasing participation of the Member States, especially Cambodia, Lao PDR,
Myanmar and Viet Nam, in the AEC through the provision of flexibility and technical
and development co-operation;

RECOGNISING FURTHER the provisions of the ministerial declarations of the
World Trade Organization on measures in favour of least-developed countries;

ACKNOWLEDGING the important role and contribution of the business sector
in enhancing trade and investment among Member States and the need to further
promote and facilitate their participation through the various ASEAN business
associations in the realisation of the ASEAN Economic Community; and

RECOGNISING the role of regional trade arrangements as a catalyst in
accelerating regional and global trade liberalisation and trade facilitation and as

building blocks in the framework of the multilateral trading system;

HAVE AGREED AS FOLLOWS:

40 i nsaunowwAnaviia:ANL§TosduINeanu AEC ftnaute

CHAPTER 1
GENERAL PROVISIONS

Article 1 Obijective

The objective of this Agreement is to achieve free flow of goods in ASEAN as
one of the principal means to establish a single market and production base for the
deeper economic integration of the region towards the realisation of the AEC by 2015.

Article 2 General Definitions

1. For the purposes of this Agreement, unless the context otherwise requires:

(a) ASEAN means the Association of Southeast Asian Nations, which comprises
Brunei Darussalam, the Kingdom of Cambodia, the Republic of Indonesia, Lao PDR,
Malaysia, the Union of Myanmar, the Republic of the Philippines, the Republic of
Singapore, the Kingdom of Thailand and the Socialist Republic of Viet Nam;

(b) customs authorities means the competent authorities that are responsible
under the law of a Member State for the administration of customs laws;

(c) customs duties means any customs or import duty and a charge of any kind
imposed in connection with the importation of a good, but does not include any:

(i) charge equivalent to an internal tax imposed consistently with the
provisions of paragraph 2 of Article 11l of GATT 1994, in respect of the like domestic
goods or in respect of goods from whichthe imported goods have been manufactured
or produced in whole or in part;

(ii) anti-dumping or countervailing duty applied consistent with the
provisions of Article VI of GATT 1994, the Agreement on Implementation of Article VI
of GATT 1994, and the Agreement on Subsidies and Countervailing Measures in Annex
1A to the WTO Agreement; or

(iii) fee or any charge commensurate with the cost of services rendered.
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(d) customs laws means such laws and regulations administered and enforced
by the customs authorities of each Member State concerning the importation,
exportation, transit, transhipment, and storage of goods as they relate to customs
duties, charges, and other taxes, or to prohibitions, restrictions, and other similar
controls with respect to the movement of control ed items across the boundary of the
customs territory of each Member State;

(e) customs value of goods means the value of goods for the purposes of
levying ad valorem customs duties on imported goods;

(f) days means calendar days, including weekends and holidays;

(g) foreign exchange restrictions means measures taken by Member States
in the form of restrictions and other administrative procedures in foreign exchange
which have the effect of restricting trade;

(h) GATT 1994 means the General Agreement on Tariffs and Trade 1994,
including its Notes and Supplementary Provisions, contained in Annex 1A to the WTO
Agreement;

(i) Harmonized System or HS means the Harmonized Commaodity Description
and Coding System set out in the Annex to the International Convention on the
Harmonized Commodity Description and Coding System, including any amendments
adopted and implemented by the Member States in their respective laws;

(i) MFN means Most-Favoured-Nation treatment in the WTO;

(k) non-tariff barriers means measures other than tariffs which effectively
prohibit or restrict imports or exports of goods within Member States;

(1) originating goods means goods that qualify as originating in a Member State
in accordance with the provisions of Chapter 3;

(m) preferential tariff treatment means tariff concessions granted to originating
goods as reflected by the tariff rates applicable under this Agreement;

(n) quantitative restrictions means measures intended to prohibit or restrict
quantity of trade with other Member States, whether made effective through quotas,
licences or other measures with equivalent effect, including administrative measures
and requirements which restrict trade;
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(o) this Agreement or ATIGA means the ASEAN Trade in Goods Agreement;

(p) WTO means the World Trade Organization; and

(q) WTO Agreement means the Marrakesh Agreement Establishing the World
Trade Organization, done on 15 April 1994 and the other agreements negotiatedthere-
under.

2. In this Agreement, all words in the singular shall include the plural and all
words in the plural shall include the singular, unless otherwise indicated in the context.

Article 3 Classification of Goods

For the purposes of this Agreement, the classification of goods in trade
between and among Member States shall be in accordance with the ASEAN
Harmonised Tariff Nomenclature (AHTN) as set out in the Protocol Governing the
Implementation of the ASEAN Harmonised Tariff Nomenclature signed on 7 August
2003 and any amendments thereto.

Article 4 Product Coverage

This Agreement shal apply to all products under the ASEAN Harmonised Tariff
Nomenclature (AHTN).

Article 5 Most Favoured Nation Treatment

With respect to import duties, after this Agreement enters into force, if a
Member State enters into any agreement with a non-Member State where
commitments are more favourable than that accorded under this Agreement, the
other Member States have the right to request for negotiations with that Member
State to request for the incorporation herein of treatment no less favourable than that
provided under the aforesaid agreement. The decision to extend such tariff preference
wil be on a unilateral basis. The extension of such tariff preference shall be accorded
to all Member States.
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Article 6 National Treatment on Internal
Taxation and Regulation

Each Member State shall accord national treatment to the goods of the other
Member States in accordance with Article 11 of GATT 1994. To this end, Article I11 of
GATT 1994 is incorporated into and shall form part of this Agreement, mutatis
mutandis.

Article 7 Fees and Charges Connected with
Importation and Exportation

1. Each Member State shall ensure, in accordance with Article VIII.1 of GATT
1994, that all fees and charges of whatever character (other than import or export
duties, charges equivalent to an internal tax or other internal charge applied
consistently with Article 111.2 of GATT 1994, and anti-dumping and countervailing
duties) imposed on or in connection with import or export are limited in amount to
the approximate cost of services rendered and do not represent an indirect protection
to domestic goods or a taxation on imports or exports for fiscal purposes.

2. Each Member State shall promptly publish details of the fees and charges
that it imposes in connection with importation or exportation, and shall make such
information available on the internet.

Article 8 General Exceptions

Subject to the requirement that such measures are not applied ina manner
which would constitute a means of arbitrary or unjustifiable discrimination among
Member States where the same conditions prevail, or a disguised restriction on inter-

national trade, nothing in this Agreement shall be construed to prevent the adoption or

enforcement by a Member State of measures:
(a) necessary to protect public morals;
(b) necessary to protect human, animal or plant life or health;
(c) relating to the importations or exportations of gold or silver;
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(d) necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Agreement, including those relating to
customs enforcement, the enforcement of monopolies operated under paragraph 4
of Article Il and Article XVII of GATT 1994, the protection of patents, trademarks and
copyrights, and the prevention of deceptive practices;

(e) relating to the products of prison labour;

(f) imposed for the protection of national treasures of artistic, historic or
archaeological value;

(g) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on domestic production
or consumption;

(h) undertaken in pursuance of the obligations under any intergovernmental
commodity agreement which conforms to criteria submitted to the WTO and not dis-
approved by it or which is itself so submitted and not so disapproved;

(i) involving restrictions on exports of domestic materials necessary to ensure
essential quantities of such materials to a domestic processing industry during
periods when the domestic price of such materials is held below the world price as
part of a governmental stabilisation plan, provided that such restrictions shall not
operate to increase the exports of or the protection afforded to such domestic
industry, and shall not depart from the provisions of this Agreement relating to
non-discrimination; and

(j) essential to the acquisition or distribution of products in general or local
short supply, provided that any such measures shal be consistent with the principle
that all Member States are entitled to an equitable share of the international supply
of such products, and that any such measures, which are inconsistent with the other
provisions of this Agreement shall be discontinued as soon as the conditions giving
rise to them have ceased to exist.

Article 9 Security Exceptions

Nothing in this Agreement shall be construed:
(a) to require any Member State to furnish any information, the disclosure of
which it considers contrary to its essential security interests; or

nsauANUANavIia:ANUSIDousAUIRBanU AEC ftihauly |

45



(b) to prevent any Member State from taking any action which it considers
necessary for the protection of its essential security interests:

(i) relating to fissionable materials or the materials from which they are
derived,;

(i) relating to the traffic in arms, ammunition and implements of war and to
such traffic in other goods and materials as is carried on directly or indirectly for the
purpose of supplying a military establishment;

(iii) taken so as to protect critical public infrastructure, including
communications, power and water infrastructures, from deliberate attempts intended
to disable or degrade such infrastructure;

(iv) taken in time of domestic emergency, or war or other emergency in
international relations; or

(c) to prevent any Member State from taking any action in pursuance of its
obligations under the United Nations Charter for the maintenance of international
peace and security.

Article 10 Measures to Safeguard the
Balance-of-Payments

Nothing in this Agreement shall be construed to prevent a Member State from
taking any measure for balance-of-payments purposes. A Member State taking such
measure shall do so in accordance with the conditions established under Article XI| of
GATT 1994 and the Understanding on Balance-of-Payments Provisions of the General
Agreement on Tariffs and Trade 1994 in Annex 1A to the WTO Agreement.

Article 11 Notification Procedures

1. Unless otherwise provided in this Agreement, Member States shall notify any
action or measure that they intend to take:

(a) which may nullify or impair any benefit to other Member States, directly or
indirectly under this Agreement; or
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(b) when the action or measure may impede the attainment of any objective of
this Agreement.

2. Without affecting the generality of the obligations of Member States under
paragraph 1 of this Article, the notification procedures shall apply, but need not be
limited, to changes in the measures as listed in Annex 1 and amendments thereto.

3. A Member State shall make a notification to Senior Economic Officials
Meeting (SEOM) and the ASEAN Secretariat before effecting such action or measure
referred to in paragraph 1 of this Article. Unless otherwise provided in this Agreement,
notification shall be made at least sixty (60) days before such an action or measure is
to take effect. A Member State proposing to apply an action or measure shall provide
adequate opportunity for prior discussion with those Member States having an interest
in the action or measure concerned.

4. The notification of the intended action or measure submitted by a Member
State shall include:

(a) a description of the action or measure to be taken;

(b) the reasons for undertaking the action or measure; and

(c) the intended date of implementation and the duration of the action or measure.

5. The contents of the notification and all information relating to it shall be
treated with confidentiality.

6. The ASEAN Secretariat shal act as the central registry of notifications,
including written comments and results of discussions. The Member State concerned
shall furnish the ASEAN Secretariat with a copy of the comments received. The ASEAN
Secretariat shall draw the attention of individual Member States to notification
requirements, such as those stipulated in paragraph 4 of this Article, which remain
incomplete. The ASEAN Secretariat shall make available information regarding
individual notifications on request to any Member State.

7. The Member State concerned shall, without discrimination, allow adequate
opportunities for other Member States to present their comments in writing and
discuss these comments upon request. Discussions entered into by the Member State
concerned with other Member States shall be for the purpose of seeking further
clarification about the action or measure. The Member State may give due consideration
to these written comments and the discussion in the implementation of the action

Oor measure.
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8. Other Member States shall present their comments within fifteen (15) days of
the notification. Failure of a Member State to provide comments within the stipulated
time shal not affect its right to seek recourse under Article 88.

Article 12 Publication and Administration of
Trade Regulations

1. Article X of GATT 1994 shall be incorporated into and form an integral part of
this Agreement, mutatis mutandis.

2. To the extent possible, each Member State shall make laws,
regulations, decisions and rulings of the kind referred to in Article X of GATT 1994
available on the internet.

Article 13 ASEAN Trade Repository

1. An ASEAN Trade Repository containing trade and customs laws and
procedures of all Member States shall be established and made accessible to the
public through the internet.

2. The ASEAN Trade Repository shal contain trade related information such as
(i) tariff nomenclature; (i) MFN tariffs, preferential tariffs offered under this
Agreement and other Agreements of ASEAN with its Dialogue Partners; (iii) Rules of
Origin; (iv) non-tariff measures; (v) national trade and customs laws and rules; (vi)
procedures and documentary requirements; (vii) administrative rulings; (viii) best
practices in trade facilitation applied by each Member State; and (ix) list of authorised
traders of Member States.

3. The ASEAN Secretariat shall maintain and update the ASEAN Trade Repository
based on the notifications submitted by Member States as set out in Article 11.

Article 14 Confidentiality

Nothing in this Agreement shall require a Member State to provide confidential
information, the disclosure of which would impede law enforcement of the Member
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State, or otherwise be contrary to the public interest, or which would
prejudice legitimate commercial interests of any particular enterprise, public
or private.

2. Nothing in this Agreement shall be construed to require a Member State
to provide information relating to the affairs and accounts of customers of financial
institutions.

3. Each Member State shall, in accordance with its laws and regulations,
maintain the confidentiality of information provided as confidential by another
Member State pursuant to this Agreement.

4. Notwithstanding the above, paragraphs 1, 2 and 3 of this Article shall not
apply to Chapter 6.

Article 15 Communications

All official communications and documentation exchanged among the Member
States relating to the implementation of this Agreement shall be in writing and in the
English language.

Article 16 Participation Enhancement of
Member States

Enhancing participation of Member States shall be facilitated through a
negotiated pre-agreed flexibility on provisions under this Agreement. Such pre-agreed
flexibility shall be captured in the respective provisions hereunder.

Article 17 Capacity Building

Capacity building shall be provided through effective implementation of
programmes to strengthen individual Member States’ domestic capacity, efficiency
and competitiveness, such as the Work Programme under the Initiative for ASEAN
Integration (IAl) and other capacity building initiatives.
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Article 18 Regional and Local Government and
Non-Governmental Bodies

1. Each Member State shal take such reasonable measures as may be available
to it to ensure observance of provisions of this Agreement by the regional and local
government and authorities within its territories.

2. In fulfilling its obligations and commitments under this Agreement, each
Member State shall endeavour to ensure their observance by non-governmental
bodies in the exercise of powers delegated by central, regional or local governments
or authorities within its territory.

CHAPTER 2
TARIFF LIBERALISATION

Article 19 Reduction or Elimination of
Import Duties

1. Except as otherwise provided in this Agreement, Member States shal
eliminate import duties on al products traded between the Member States by 2010 for
ASEAN-6" and by 2015, with flexibility to 2018, for CLMV?2.

2. Each Member State shal reduce and/or eliminate import duties on originating
goods of the other Member States in accordance with the following modalities:

(a) Import duties on the products listed in Schedule A of each Member State’s
tariff liberalisation schedule shall be eliminated by 2010 for ASEAN-6 and 2015 for
CLMV, in accordance with the schedule set out therein. Schedule A of each Member
State shall ensure the following conditions are met:

! “ASEAN-6" refers to Brunei Darussalam, Indonesia, Malaysia, the Philippines, Singapore and Thailand.
2 “CLMV” refers to Cambodia, Lao PDR, Myanmar and Viet Nam.
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(i) For ASEAN-6, by 1 January 2009:

- Import duties of at least eighty percent (80%) tariff lines are eliminated,;

- Import duties on all Information and Communications Technology (ICT)
products, as defined in the e-ASEAN Framework Agreement, are eliminated;

- Import duties on all Priority Integration Sectors (PIS) products are at zero
percent (0%), except those listed in the accompanying negative lists to the Protocols
of the ASEAN Framework Agreement for the Integration of Priority Sectors and any
amendments thereto; and

- Import duties on all products are equal to or less than five percent (5%);

(i) For Lao PDR, Myanmar and Viet Nam, import duties on all products are
equal to or less than five percent (5%) by 1 January 2009;

(iiiy For Cambodia, import duties of at least eighty percent (80%) tariff lines
are equal to or less than five percent (5%) by 1 January 2009; and

(iv) Import duties on some products of CLMV, not exceeding seven percent
(7%) of tariff lines, shal be eliminated by 2018. The list of the products and schedule
of import duties reduction of these products shall be identified by CLMV no later than
1 January 2014;

(b) Import duties on ICT products listed in Schedule B of each CLMV Member
State shall be eliminated in three (3) tranches by 2008, 2009 and 2010 in accordance
with the schedule set out therein;

(c) Import duties on PIS products listed in Schedule C of each CLMV Member
State shal be eliminated by 2012 in accordance with the schedule set out therein;

(d) Import duties on unprocessed agricultural products listed in Schedule D of
each Member State on its own accord shall be reduced or eliminated to zero to five
percent (0-5%) by 2010 for ASEAN-6; 2013 for Viet Nam; 2015 for Lao PDR and
Myanmar; and 2017 for Cambodia, in accordance with the schedule set out therein.
Notwithstanding this, import duties on sugar products of Viet Nam shal be reduced
to zero to five percent (0-5%) by 2010;

(e) Unprocessed agricultural products placed in Schedule E of each Member
State on its own accord shal have their respective applied MFN import duties reduced
in accordance with the schedule set out therein;
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(f) The products listed in Schedule F of Thailand and Viet Nam, respectively,
shall have their out-quota tariff rates reduced in accordance with the tariff reduction
schedules corresponding to their respective product classification;

(9) Import duties on petroleum products listed in Schedule G of Cambodia and
Viet Nam, respectively, shall be reduced in accordance with the schedule as mutually
agreed by all Member States and set out therein;

(h) The products placed in Schedule H of each Member State shall not be
subject to import duties reduction or elimination for the reasons as provided in Article 8;
(i) Reduction and elimination of import duties shall be implemented on 1

January of each year; and

(j) The base rates from which import duties are to be reduced or eliminated
shall be the Common Effective Preferential Tariffs (CEPT) rates at the time of entry into
force of this Agreement.

3. Except as otherwise provided in this Agreement, no Member State shall
Nullify or impair any tariff concessions applied in accordance with the tariff schedules
in Annex 2 referred to in paragraph 5 of this Article.

4. Except as otherwise provided in this Agreement, no Member State may
increase an existing duty specified in the schedules made pursuant to the provisions
of paragraph 2 of this Article on imports of an originating good.

5. Except as provided in paragraph 2(a)(iv) of this Article, the detailed tariff
schedules to implement the modalities of reduction and/or elimination of import
duties set out in paragraph 2 of this Article shal be finalised before the entry into force
of this Agreement for ASEAN-6 and six (6) months after the entry into force of this
Agreement for CLMV, and form an integral part of this Agreement as Annex 2.

Article 20 Elimination of Tariff Rate Quotas

1. Unless otherwise provided in this Agreement, each Member State
undertakes not to introduce Tariff Rate Quotas (TRQs) on the importation of any
goods originating in other Member States or on the exportation of any goods destined
for the territory of the other Member States.
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2. Viet Nam and Thailand shall eliminate the existing TRQs as follows:

(a) Thailand shall eliminate in three (3) tranches by 1 January 2008, 2009 and
2010;

(b) Viet Nam shall eliminate in three (3) tranches by 1 January 2013, 2014 and
2015, with flexibility up to 2018.

Article 21 Issuance of Legal Enactments

1. (a) Each Member State shall, no later than ninety (90) days for ASEAN-6 and
six (6) months for CLMV after the entry into force of this Agreement, issue a legal
enactment in accordance with its laws and regulations to give effect to the
implementation of the tariff liberalisation schedules committed under Article 19.

(b) The legal enactments issued pursuant to paragraph 1(a) of this Article shall
have retroactive implementation with effect from 1 January of the year of the entry into
force of this Agreement.

(c) In the case where a single legal enactment could not be issued, the legal
enactments to give effect to the implementation of tariff reduction or elimination
of each year shall be issued at least three (3) months before the date of its effective
implementation.

2. Member States may decide to conduct reviews of the products in Schedules
D and E with a view to improving the market access for these products. If a product
subject to the review is agreed to be phased out of the said Schedules, it will be placed
in Schedule A of the respective Member State(s) and be subjected to the import duty
elimination of that Schedule.

Article 22 Enjoyment of Concessions

1. Products on which tariffs of the exporting Member State have reached or are
at the rate of twenty percent (20%) or below, and satisfy the requirements on rules
of origin as set out in Chapter 3 shall automatical y enjoy the concessions offered by
importing Member States as stated in accordance with the provisions of Article 19.

nsauAgWUANaviia-ANUSTovsuINeanu AEC Athaut i 53



2. Products listed in Schedule H shall not be entitled for tariff concessions
offered under this Agreement.

Article 23 Temporary Modification or Suspension
of Concessions

1. In exceptional circumstances other than those covered under Article 10,
Article 24 and Article 86 where a Member State faces unforeseen difficulties in
implementing its tariff commitments, that Member State may temporarily modify or
suspend a concession contained in its Schedules under Article 19.

2. A Member State which seeks to invoke the provision of paragraph 1 of this
Article (hereinafter referred to as the “applicant Member State”), shall notify in writing
of such temporary modification or suspension of concessions to the ASEAN Free
Trade Area (AFTA) Council at least one hundred and eighty (180) days prior to the date
when the temporary modification or suspension of concessions is to take effect.

3. Member States who are interested in engaging in consultations or
negotiations with the applicant Member State, pursuant to paragraph 4 of this Article,
shall notify all ASEAN Member States of this interest within ninety (90) days following
the applicant Member State’s notification of the temporary modification or
suspension of concessions.

4. After making the notification pursuant to paragraph 2 of this Article, the

applicant Member State shall engage in consultations or negotiations with the
Member States who have made notification pursuant to paragraph 3 of this Article.

In negotiations with Member States with substantial supplying interest®, the applicant
Member State shall maintain a level of reciprocal and mutually advantageous
concessions no less favourable to the trade of all other Member States of substantial
supplying interest than that provided in this Agreement prior to such negotiations,
which may include compensatory adjustments with respect to other goods.

8 A Member State shall be deemed to have “substantial supplying interest” if it has, or because of the tariff conces-
sions, it is to be reasonably expected to have, a significant share of at least twenty percent (20%) of the total import
from ASEAN of such products during the past three (3) years in average in the market of the applicant Member State.
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Compensatory adjustment measures in form of tariffs shall be extended to al Member
States on a non-discriminatory basis.

5. The AFTA Council shall be notified of the outcome of the consultations or
negotiations pursuant to paragraphs 3 and 4 of this Article at least forty five (45)
days before the applicant Member State intends to effect the temporary modification
or suspension of concessions. The notification shall include the applicant Member
State’s justifications for needing to adopt such measures and shal provide the
Member State’s intended schedule pertaining to the modification or suspension of
concessions and the time period for which the Member State intends to apply the
measures.

6. In the event that no agreement is reached after the consultations or
negotiations pursuant to paragraphs 3 and 4 of this Article, the notification to
the AFTA Council shall also include the request for the AFTA Council’s
recommendation.

7. The AFTA Council shall issue its approval or recommendation within thirty
(30) days upon receipt of the notification pursuant to paragraph 5 of this Article.

8. In the event that the circumstances giving rise to the request for the
temporary modification or suspension of concessions cease to exist, the applicant
Member State shall immediately restore the tariff concessions and notify the AFTA
Council accordingly. Upon restoration of tariff concessions or termination of the
suspension, the applicant Member State shall apply the rate which it would have
applied according to the scheduled commitments as if the delay or suspension had
not occurred.

9. In the event that there is no approval or recommendation by the AFTA
Council pursuant to paragraph 7 of this Article, and the applicant Member State
nevertheless proceeds with the temporary modification 3 A Member State shall be
deemed to have “substantial supplying interest” if it has, or because of the tariff
concessions, it is to be reasonably expected to have, a significant share of at least
twenty percent (20%) of the total import from ASEAN of such products during the
past three (3) years in average in the market of the applicant Member State. or
suspension of the concession, Member States with substantial supplying interest shall
be free to take action after thirty (30) days, but not later than ninety (90) days after
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the applicant Member State effects its modification or suspension of concessions, to
modify or suspend substantially equivalent concessions from the applicant Member
State. The concerned Member States shall immediately notify the AFTA Council of
such actions.

Article 24 Special Treatment on Rice and Sugar

The Protocol to Provide Special Consideration for Rice and Sugar signed on 23
August 2007 shall form an integral part of this Agreement.

CHAPTER 3
RULES OF ORIGIN

Article 25 Definitions

For the purposes of this Chapter:

(a) aquaculture means the farming of aquatic organisms including fish,
molluscs, crustaceans, other aquatic invertebrates and aquatic plants, from feedstock
such as eggs, fry, fingerlings and larvae, by intervention in the rearing or growth
processes to enhance production such as regular stocking, feeding, or protection from
predators;

(b) Costs, Insurance and Freight (CIF) means the value of the goods imported,
and includes the costs of freight and insurance up to the port or place of entry into
the country of importation. The valuation shall be made in accordance with Article VII
of GATT 1994 and the Agreement on the Implementation of Article VIl of GATT 1994 as
contained in Annex 1A to the WTO Agreement;

(c) FOB means the free-on-board value of the goods, inclusive of the costs of
transport to the port or site of final shipment abroad. The valuation shall be made in
accordance with Article VII of GATT 1994 and the Agreement on the Implementation of
Article VII of GATT 1994 as contained in Annex 1A to the WTO Agreement;
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(d) generally accepted accounting principles (GAAP) means the recognised
consensus or substantial authoritative support in the territory of a Member State, with
respect to the recording of revenues, expenses, costs, assets and liabilities; the
disclosure of information; and the preparation of financial statements. These
standards may encompass broad guidelines of general application as wel as detailed
standards, practices and procedures;

(e) goods shall include materials and/or products, which can be wholly
obtained or produced, even if they are intended for later use as materials in another
production process. For the purposes of this Chapter, the terms “goods” and
“products” can be used interchangeably;

(f) identical and interchangeable materials means materials being of the same
kind and commercial quality, possessing the same technical and physical
characteristics, and which after being incorporated into the finished product cannot
be distinguished from one another for origin purposes by virtue of any markings, etc.;

(g) materials means any matter or substance used or consumed in the
production of goods or physically incorporated into another good or are subject to a
process in the production of another good;

(h) originating goods or originating material means goods or material that
qualifies as originating in accordance with the provisions of this Chapter;

(i) packing materials and containers for transportation means the goods used
to protect a good during its transportation, different from those containers or
materials used for its retail sale;

(j) production means methods of obtaining goods, including growing, mining,
harvesting, raising, breeding, extracting, gathering, collecting, capturing, fishing,
trapping, hunting, manufacturing, producing, processing or assembling goods; and

(k) product specific rules means rules that specify that the materials have under-
gone a change in tariff classification or a specific manufacturing or processing operation,
or satisfy a Regional Value Content criterion or a combination of any of these criteria.

Article 26 Origin Criteria

For the purposes of this Agreement, a good imported into the territory of a
Member State from another Member State shal be treated as an originating good if it
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conforms to the origin requirements under any one of the following conditions:

(a) a good which is wholly obtained or produced in the exporting Member State
as set out and defined in Article 27; or

(b) a good not wholly obtained or produced in the exporting Member State,
provided that the said goods are eligible under Article 28 or Article 30.

Article 27 Wholly Obtained or Produced Goods

Within the meaning of Article 26(a), the following shall be considered as wholly
obtained or produced in the exporting Member State:

(a) Plant and plant products, including fruit, flowers, vegetables, trees,
seaweed, fungi and live plants, grown and harvested, picked or gathered in the
exporting Member State;

(b) Live animals, including mammals, birds, fish, crustaceans, molluscs,
reptiles, bacteria and viruses, born and raised in the exporting Member State;

(c) Goods obtained from live animals in the exporting Member State;

(d) Goods obtained from hunting, trapping, fishing, farming, aquaculture,
gathering or capturing conducted in the exporting Member State;

(e) Minerals and other naturally occurring substances, not included in
paragraphs (a) to (d) of this Article, extracted or taken from its soil, waters, seabed or
beneath its seabed;

(f) Products of sea-fishing taken by vessels registered with a Member State and
entitled to fly its flag and other products* taken from the waters, seabed or beneath the
seabed outside the territorial waters® of that Member State, provided that that Member
State has the rights to exploit such waters, seabed and beneath the seabed in
accordance with international law®;

4 “Other products” refers to minerals and other naturally occurring substances extracted from the waters, seabed or
beneath the seabed outside the territorial waters.

5 For products of sea-fishing obtained from outside the territorial waters (e.g. Exclusive Economic Zone), originating
status would be conferred to that Member State with whom the vessels used to obtain such products are registered
with and whose flag is flown in the said vessel, and provided that that Member State has the rights to exploit it under
international law.

8 In accordance with international law, registration of vessels could only be made in one Member State.
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(9) Products of sea-fishing and other marine products taken from the high seas
by vessels registered with a Member State and entitled to fly the flag of that Member
State;

(h) Products processed and/or made on board factory ships registered with a
Member State and entitled to fly the flag of that Member State, exclusively from
products referred to in paragraph (g) of this Article;

(i) Articles collected there which can no longer perform their original purpose
nor are capable of being restored or repaired and are fit only for disposal or recovery
of parts of raw materials, or for recycling purposes;

(j) Waste and scrap derived from:

(i) production in the exporting Member State; or

(i) used goods collected in the exporting Member State, provided that such
goods are fit only for the recovery of raw materials; and

(k) Goods obtained or produced in the exporting Member State from products
referred to in paragraphs (a) to (j) of this Article.

Article 28 Not Wholly Obtained or Produced Goods

1. (a) For the purposes of Article 26(b), goods shall be deemed to be
originating in the Member State where working or processing of the goods has taken
place:

(i) if the goods have a regional value content (hereinafter referred to as
“ASEAN Value Content” or the “Regional Value Content (RVC)”) of not less than forty
percent (40%) calculated using the formula set out in Article 29; or

(i) if all non-originating materials used in the production of the goods have
undergone a change in tariff classification (hereinafter referred to as “CTC”) at
four-digit level (i.e. a change in tariff heading) of the Harmonized System.

(b) Each Member State shal permit the exporter of the good to decide whether
to use paragraph 1(a)(i) or 1(a)(ii) of this Article when determining whether the goods
qualify as originating goods of the Member State.

2. (a) Notwithstanding paragraph 1 of this Article, goods listed in Annex 3 shall
qualify as originating goods if the goods satisfy the product specific rules set out
therein.
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(b) Where a product specific rule provides a choice of rules from a RVC-based
rule of origin, a CTC-based rule of origin, a specific manufacturing or processing
operation, or a combination of any of these, each Member State shall permit the
exporter of the goods to decide which rule to use in determining whether the goods
qualify as originating goods of the Member State.

(c) Where product specific rules specify a certain RVC, it is required that the
RVC of a good is calculated using the formula set out in Article 29.

(d) Where product specific rules requiring that the materials used have
undergone CTC or a specific manufacturing or processing operation, the rules shall
apply only to non-originating materials.

3. Notwithstanding paragraphs 1 and 2 of this Article, a good which is covered
by Attachment A or B of the Ministerial Declaration on Trade in Information
Technology Products adopted in the Ministerial Conference of the WTO on 13
December 1996, set out as Annex 4, shall be deemed to be originating in a Member
State if it is assembled from materials covered under the same Annex.

Article 29 Calculation of Regional Value Content

1. For the purposes of Article 28, the formula for calculating ASEAN Value
Content or RVC is as follows:

(a) Direct Method
ASEAN Direct Direct Other ,
. + + + +  Profit
Materia Cost ~ Labour Cost  Overhead Cost Cost
RVC = X 100%
FOB Price
or
(b) Indirect Method
FOB Price - Value of Non-Originating Materials,
Parts or Goods
RVC = X 100%
FOB Price
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2. For the purposes of calculating the RVC provided in paragraph 1 of this
Article:

(a) ASEAN Material Cost is the CIF value of originating materials, parts or goods
that are acquired or self-produced by the producer in the production of the good;

(b) Value of Non-Originating Materials, Parts or Goods shall be:

(i) The CIF value at the time of importation of the goods or importation can
be proven; or

(i) The earliest ascertained price paid for the goods of undetermined origin
in the territory of the Member State where the working or processing takes place;

(c) Direct labour cost shall include wages, remuneration and other employee
benefits associated with the manufacturing process;

(d) The calculation of direct overhead cost shal include, but is not limited to,
real property items associated with the production process (insurance, factory rent
and leasing, depreciation on buildings, repair and maintenance, taxes, interests on
mortgage); leasing of and interest payments for plant and equipment; factory security;
insurance (plant, equipment and materials used in the manufacture of the goods);
utilities (energy, electricity, water and other utilities directly attributable to the
production of the goods); research, development, design and engineering; dies,
moulds, tooling and the depreciation, maintenance and repair of plant and equipment;
royalties or licences (in connection with patented machines or processes used in the
manufacture of the goods or the right to manufacture the goods); inspection and
testing of materials and the goods; storage and handling in the factory; disposal of
recyclable wastes; and cost elements in computing the value of raw materials, i.e.
port and clearance charges and import duties paid for dutiable component; and

(e) FOB price means the free-on-board value of the goods as defined in Article
25. FOB price shal be determined by adding the value of materials, production cost,
profit and other costs.

3. Member States shall determine and adhere to only one (1) method of
calculating the RVC. Member States shall be given the flexibility to change their
calculation method provided that such change is notified to the AFTA Council at least
six (6) months prior to the adoption of the new method. Any verification to the ASEAN
Value Content calculation by the importing Member State shal be done on the basis of
the method used by the exporting Member State.
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4. In determining the ASEAN Value Content, Member States shal closely adhere
to the guidelines for costing methodologies set out in Annex 5.

5. Locally-procured materials produced by established licensed manufacturers,
in compliance with domestic regulations, shall be deemed to have fulfilled the origin
requirement of this Agreement; locally-procured materials from other sources shall
be subjected to the origin verification pursuant to Article 57 for the purpose of origin
determination.

6. The value of goods under this Chapter shal be determined in accordance with

the provisions of Article 57.

Article 30 Accumulation

1. Unless otherwise provided in this Agreement, goods originating in a
Member State, which are used in another Member State as materials for finished
goods eligible for preferential tariff treatment, shall be considered to be originating in
the latter Member State where working or processing of the finished goods has taken
place.

2. If the RVC of the material is less than forty percent (40%), the qualifying
ASEAN Value Content to be cumulated using the RVC criterion shall be in direct
proportion to the actual domestic content provided that it is equal to or more than
twenty percent (20%). The Implementing Guidelines are set out in Annex 6.

Article 31 Minimal Operations and Processes

1. Operations or processes undertaken, by themselves or in combination with
each other for the purposes listed below, are considered to be minimal and shall not
be taken into account in determining whether a good has been originating in one
Member State:

(a) ensuring preservation of goods in good condition for the purposes of
transport or storage;

(b) facilitating shipment or transportation; and

(c) packaging or presenting goods for sale.
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2. A good originating in the territory of a Member State shall retain its initial
originating status, when exported from another Member State, where operations
undertaken have not gone beyond those referred to in paragraph 1 of this Article.

Article 32 Direct Consignment

1. Preferential tariff treatment shall be applied to goods satisfying the
requirements of this Chapter and which are consigned directly between the territories
of the exporting Member State and the importing Member State.

2. The following shall be considered as consigned directly from the exporting
Member State to the importing Member State:

(a) goods transported from an exporting Member State to the importing
Member State; or

(b) goods transported through one or more Member States, other than the
exporting Member State and the importing Member State, or through a non-Member
State, provided that:

(i) the transit entry is justified for geographical reason or by consideration
related exclusively to transport requirements;

(ii) the goods have not entered into trade or consumption there; and

(iiif) the goods have not undergone any operation there other than unloading
and reloading or any other operation to preserve them in good condition.

Article 33 De Minimis

1. A good that does not undergo a change in tariff classification shall be considered
as originating if the value of all non-originating materials used in its production that
do not undergo the required change in tariff classification does not exceed ten percent
(10%) of the FOB value of the good and the good meets all other applicable criteria set
forth in this Agreement for qualifying as an originating good.

2. The value of non-originating materials referred to in paragraph 1 of this
Article shall, however, be included in the value of non-originating materials for any
applicable RVC requirement for the good.
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Article 34 Treatment of Packages and
Packing Materials

1.Packaging and Packing Materials for retail sale:

(a) If a good is subject to the RVC-based rule of origin, the value of the
packaging and packing materials for retail sale shall be taken into account in its origin
assessment, where the packaging and packing materials for retail sale are considered
to be forming a whole with the good.

(b) Where paragraph 1 (a) of this Article is not applicable, the packaging and
packing materials for retail sale, when classified together with the packaged good shall
not be taken into account in considering whether al non-originating materials used in
the manufacture of a product fulfils the criterion corresponding to a change of tariff
classification of the said good.

2. The containers and packing materials exclusively used for the transport of a
good shall not be taken into account for determining the origin of the said good.

Article 35 Accessories, Spare Parts and Tools

1. If a good is subject to the requirements of CTC or specific manufacturing
or processing operation, the origin of accessories, spare parts, tools and
instructional or other information materials presented with the good shall not be
taken into account in determining whether the good qualifies as an originating good,
provided that:

(a) the accessories, spare parts, tools and instructional or other information
materials are not invoiced separately from the good; and

(b) the quantities and value of the accessories, spare parts, tools and
instructional or other information materials are customary for the good.

2. If a good is subject to the RVC-based rule of origin, the value of the
accessories, spare parts, tools and instructional or other information materials
shall be taken into account as the value of the originating or non-originating materials,
as the case may be, in calculating the RVC of the originating good.
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Article 36 Neutral Elements

In order to determine whether a good originates, it shall not be necessary to
determine the origin of the following which might be used in its production and not
incorporated into the good:

(a) fuel and energy;

(b) tools, dies and moulds;

(c) spare parts and materials used in the maintenance of equipment and
buildings;

(d) lubricants, greases, compounding materials and other materials used in
production or used to operate equipment and buildings;

(e) gloves, glasses, footwear, clothing, safety equipment and supplies;

(f) equipment, devices and supplies used for testing or inspecting the good;

(g) catalyst and solvent; and

(h) any other goods that are not incorporated into the good but of which use
in the production of the good can reasonably be demonstrated to be a part of that
production.

Article 37 Identical and Interchangeable Materials

The determination of whether identical and interchangeable materials are
originating materials shall be made either by physical segregation of each of the
materials or by the use of generally accepted accounting principles of stock control
applicable, or inventory management practice, in the exporting Member States.

2. Once a decision has been taken on the inventory management method, that
method shal be used throughout the fiscal year.

Article 38 Certificate of Origin

A claim that a good shall be accepted as eligible for preferential tariff treatment shal
be supported by a Certificate of Origin (Form D), as set out in Annex 7 issued by a Govern-
ment authority designated by the exporting Member State and notified to the other Member
States in accordance with the Operational Gertification Procedures, as set out in Annex 8.
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Article 39 Sub-Committee on Rules of Origin

1. For the purposes of the effective and uniform implementation of this
Chapter, a Sub-Committee on Rules of Origin shall be established pursuant to Article 90.

2. The functions of the Sub-Committee on Rules of Origin shall include:

(a) monitoring of the implementation and operation of this Chapter;

(b) reviewing, as and when necessary, this Chapter to provide appropriate
recommendations with the view to enhancing this Chapter to make it responsive to
thedynamic changes in the regional and global production processes so as to
facilitate trade and investment among Member States, promote a regional production
network, encourage the development of Small and Medium Enterprises (SMEs) and
narrowing the development gaps;

(c) reviewing, as and when necessary, the operational procedures of this
Chapter with the view to simplifying the procedures and making them transparent,
predictable and standardised, taking into account the best practices of other regional
and international trade agreements;

(d) considering any other matter as Member States may agree related to this
Chapter; and

(e) carrying out other functions as may be delegated by the CCA, SEOM and the
AFTA Council.

3. The Sub-Committee on Rules of Origin shall be composed of representatives
of the Governments of Member States, and may invite representatives of relevant
entities other than the Governments of the Member States with necessary expertise
relevant to the issues to be discussed, upon agreement of all Member States.

CHAPTER 4
NON-TARIFF MEASURES

Article 40 Application of Non-Tariff Measures
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1. Each Member State shall not adopt or maintain any non-tariff measure on the
importation of any good of any other Member State or on the exportation of any good
destined for the territory of any other Member State, except in accordance with its
WTO rights and obligations or in accordance with this Agreement.

2. Each Member State shall ensure the transparency of its non-tariff measures
permitted in paragraph 1 of this Article in accordance with Article 12 and shall ensure
that any such measures are not prepared, adopted or applied with the view to, or with
the effect of, creating unnecessary obstacles in trade among the Member States.

3. Any new measure or modification to the existing measure shall be duly
notified in accordance with Article 11.

4. The database on non-tariff measures applied in Member States shall be
further developed and included in the ASEAN Trade Repository as referred in
Article 13.

Article 41 General Elimination of Quantitative
Restrictions

Each Member State undertakes not to adopt or maintain any prohibition or
quantitative restriction on the importation of any goods of the other Member States or
on the exportation of any goods destined for the territory of the other Member States,
except in accordance with its WTO rights and obligations or other provisions in this
Agreement. To this end, Article XI of GATT 1994, shall be incorporated into and form
part of this Agreement, mutatis mutandis.

Article 42 Elimination of Other Non-Tariff Barriers

1. Member States shall review the non-tariff measures in the database referred
to in paragraph 4 of Article 40 with a view to identifying non-tariff barriers (NTBs)
other than quantitative restrictions for elimination. The elimination of the identified
NTBs shall be dealt with by the Co-ordinating Committee for the Implementation of the
ATIGA (CCA), the ASEAN Consultative Committee on Standards and Quality (ACCSQ),
the ASEAN Committee on Sanitary and Phytosanitary (AC-SPS), the working bodies
under ASEAN Directors-General of Customs and other relevant ASEAN bodies, as
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appropriate, in accordance with the provisions of this Agreement, which shall
submit their recommendations on the identified non-tariff barriers to the AFTA Council
through SEOM.

2. Unless otherwise agreed by the AFTA Council, the identified NTBs shall be
eliminated in three (3) tranches as follows:

(@) Brunei, Indonesia, Malaysia, Singapore and Thailand shall eliminate in three (3)
tranches by 1 January of 2008, 2009 and 2010;

(b) The Philippines shall eliminate in three (3) tranches by 1 January of 2010, 2011
and 2012,

(c) Cambodia, Lao PDR, Myanmar and Viet Nam shal eliminate in three (3) tranches
by 1 January of 2013, 2014 and 2015 with flexibilities up to 2018.

3. The list of identified NTBs to be eliminated in each tranche shall be agreed upon
by the AFTA Council meeting in the year before the effective elimination date of such NTBs.

4. Notwithstanding paragraphs 1 to 3 of this Article, the CCA, in consultation with
the relevant ASEAN bodies, shall review any non-tariff measure notified or reported by any
other Member State or by the private sector with a view to determining whether the measure
constitutes as a NTB. If such review results in an identification of a NTB, the NTB shall be
eliminated by the Member State applying such NTB in accordance with this Agreement.

5. The CCA shall serve as a focal point for the notification and review referred to in
paragraph 4 of this Article.

6. Exceptions to this Article shall be allowed for the reasons provided in Article 8.

7. Nothing in this Agreement shall be construed to preventa Member State, which
is a party to the Basel Convention on the Gontrol of Transboundary Movements of
Hazardous Wastes and their Disposal or other relevant international agreements, from
adopting or enforcing any measure in relation to hazardous wastes or substances based
on its laws and regulations, in accordance with such international agreements.

Article 43 Foreign Exchange Restrictions

Member States shal make exceptions to their foreign exchange restrictions
relating to payments for the products under this Agreement, as well as repatriation of such
payments without prejudice to their rights under Article XVIII of GATT 1994 and relevant
provisions of the Articles of Agreement of the International Monetary Fund (IMF).
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Article 44 Import Licensing Procedures

1. Each Member State shall ensure that all automatic and non-automatic import
licensing procedures are implemented in a transparent and predictable manner, and
applied in accordance with the Agreement on Import Licensing Procedures as contained
in Annex 1A to the WTO Agreement.

2. Promptly after entry into force of this Agreement, each Member State shall notify
the other Member States of any existing import licensing procedures. Thereafter, each
Member State shall notify the other Member States of any new import licensing procedure
and any modification to its existing import licensing procedures, to the extent possible
sixty (60) days before it takes effect, but in any case no later than the effective date of the
licensing requirement. A notification provided under this Article shall include the
information specified in Article 5 of the Agreement on Import Licensing Procedures as
contained in Annex 1A to the WTO Agreement.

3. Each Member State shal answer within sixty (60) days al reasonable enquiries
from another Member State with regard to the criteria employed by its respective licensing
authorities in granting or denying import licences. The importing Member State shall also
consider publication of such criteria.

4. Elements in non-automatic import licensing procedures that are found to be
impeding trade shall be identified, with a view to remove such barriers, and to the extent
possible work towards automatic import licensing procedures.

CHAPTER 5
TRADE FACILITATION

Article 45 Work Programme on Trade Facilitation
and its Objectives

1. Member States shall develop and implement a comprehensive ASEAN Trade
Facilitation Work Programme, which sets out al concrete actions and measures with clear
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targets and timelines of implementation necessary for creating a consistent,
transparent, and predictable environment for international trade transactions that
increases trading opportunities and help businesses, including small and medium
sized enterprises (SMEs), to save time and reduce costs.

2. The ASEAN Trade Facilitation Work Programme shall set out actions and
measures to be implemented at both ASEAN and national levels.

Article 46 Scope of the ASEAN Trade Facilitation
Work Programme

The ASEAN Trade Facilitation Work Programme referred to in Article 45 shall
cover the areas of customs procedures, trade regulations and procedures, standards
and conformance, sanitary and phytosanitary measures, ASEAN Single Window and
other areas as identified by the AFTA Council.

Article 47 Principles on Trade Facilitation

Member States shall be guided by the following principles in relation to trade
facilitation measures and initiatives at both ASEAN and national levels:

(a) Transparency: Information on policies, laws, regulations, administrative
rulings, licensing, certification, qualification and registration requirements,
technical regulations, standards, guidelines, procedures and practices relating to trade
in goods (hereinafter referred to as “rules and procedures relating to trade”) to be
made available to al interested parties, consistently and in a timely manner at no cost
or a reasonable cost;

(b) Communications and Consultations: The authorities shal endeavour to
facilitate and promote effective mechanisms for exchanges with the business and
trading community, including opportunities for consultation when formulating,
implementing and reviewing rules and procedures relating to trade;

(c) Simplification, practicability and efficiency: Rules and procedures relating to
trade to be simplified to ensure that they are no more burdensome or restrictive than
necessary to achieve their legitimate objectives;
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(d) Non-discrimination: Rules and procedures relating to trade to be applied in
a non-discriminatory manner and be based on market principles;

(e) Consistency and predictability: Rules and procedures relating to trade to be
applied in a consistent, predictable and uniform manner so as to minimise uncertainty
to the trade and trade related parties. Rules and procedures relating to trade to
provide clear and precise procedural guidance to the appropriate authorities with
standard policies and operating procedures and be applied in a non-discretionary
manner;

(f) Harmonisation, standardisation and recognition: While accepting the need of

each Member State to regulate or set rules for legitimate objectives such as protection
of health, safety or public morals and conservation of exhaustible natural resources,
regulations, rules and procedures affecting the acceptance of goods between Member
States to be harmonised as far as possible on the basis of international standards
where appropriate. The development of mutual recognition arrangements for
standards and conformity assessment results, and continuing co-operation on
technical infrastructure development, are encouraged;

(9) Modernisation and use of new technology: Rules and procedures relating to
trade to be reviewed and updated if necessary, taking into account changed
circumstances, including new information and new business practices, and based on
the adoption, where appropriate, of modern techniques and new technology.

Where new technology is used, relevant authorities shall make best efforts to spread
the accompanying benefits to all parties through ensuring the openness of the
information on the adopted technologies and extending co-operation to authorities of
other economies and the private sector in establishing inter-operability and/or
inter-connectivity of the technologies;

(h) Due process: Access to adequate legal appeal procedures, adding greater
certainty to trade transactions, in accordance with the applicable laws of Member
States; and

(i) Co-operation: Member States shal strive to work closely with private sector
in the introduction of measures conducive to trade facilitation, including by open
channels of communication and co-operation between both governments and business.
Member States shal continue to work in partnership to focus on opportunities for
increased co-operation including integrated technical assistance and capacity-building;
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exchanges of best practices critical to implementing trade facilitation initiatives and
the co-ordination of positions concerning topics of common interest discussed in the
framework of regional and international organisations.

Article 48 Progress Monitoring of
Trade Facilitation

Member States, individually and collectively, shall undertake assessments once
in every two (2) years, on implementation of the trade facilitation measures set out
in this Agreement and in the ASEAN Trade Facilitation Work Programme to ensure
effective implementation of trade facilitation measures. For this purpose, an ASEAN
Trade Facilitation Framework shal be agreed by Member States within six (6) months
after entry into force of this Agreement, to serve as a guideline to further enhance
trade facilitation in ASEAN.

2. The ASEAN Work Programme on Trade Facilitation shall be reviewed based
on the results of the regular assessment pursuant to paragraph 1 of this Article.

The ASEAN Trade Facilitation Work Programme and the ASEAN Trade Facilitation
Framework and any revisions thereto shall be administratively annexed to this Agree-
ment and serve as an integral part of this Agreement.

Article 49 Establishment of the ASEAN
Single Window

Member States shall undertake necessary measures to establish and operate
their respective National Single Windows and the ASEAN Single Window in
accordance with the provisions of the Agreement to Establish and Implement the
ASEAN Single Window and the Protocol to Establish and Implement the ASEAN
Single Window.

Article 50 Implementation Arrangement

1. The progress in the implementation of the ASEAN Work Programme on
Trade Facilitation and the outcomes of its assessment shall be reported to the AFTA
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Council. The SEOM, assisted by the CCA, shall be the main co-ordinator in monitoring
the progress of the implementation of the ASEAN Work Programme on Trade
Facilitation, in close co-ordination with the various ASEAN Committees in charge of
the implementation of the measures under the Work Programme.

2. Each Member State shal establish a Trade Facilitation Co-ordinating
Committee or relevant focal point at the national level.

CHAPTER 6
CUSTOMS

Article 51 Obijectives

The objectives of this Chapter are to:

(a) ensure predictability, consistency and transparency in the application of
customs laws of Member States;

(b) promote efficient and economical administration of customs procedures,
and expeditious clearance of goods;

(c) simplify and harmonise customs procedures and practices to the extent
possible; and

(d) promote cooperation among the customs authorities.

Article 52 Definitions

For the purposes of this Chapter:

(a) Authorised Economic Operator means a party involved in the international
movement of goods in any function that has been approved by the customs
authorities as complying with statutory and/or regulatory requirements of Member
States, taking into account international supply chain security standards;

(b) customs control means measures applied by the customs authorities to
ensure compliance with customs laws of Member States;
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(c) customs procedures means the treatment applied by the customs
authorities of each Member State to goods, which are subject to customs laws;

(d) Customs Valuation Agreement means the Agreement on Implementation of
Article VII of the General Agreement on Tariffs and Trade 1994, contained in Annex 1A
to the WTO Agreement;

(e) drawback means the amount of import duties and taxes repaid under the
drawback procedure;

(f) drawback procedure means customs procedures which, when goods are
exported, provide for a repayment (total or partial) to be made in respect of the import
duties and taxes charged on the goods, or on materials contained in them or
consumed in their production;

(9) goods declaration means a statement made in the manner prescribed by the
customs authorities, by which the persons concerned indicate the customs procedure
to be applied to the goods and furnish the particulars which the customs authorities
require for its application;

(h) repayment means the refund, in whole or in part, of duties and taxes paid
on goods and the remission, in whole or in part, of duties and taxes where payment
has not been made;

(i) security means that which ensures to the satisfaction of the customs
authorities that an obligation to the customs authorities will be fulfil ed; and

(j) temporary admission means customs procedures under which certain goods
can be brought into a customs territory conditionally relieved total y or partially from
payment of import duties and taxes; such goods must be imported for a specific
purpose and must be intended for re-exportation within a specified period and
withouthaving undergone any change except normal depreciation due to the use made
of them.

Article 53 Scope

This Chapter applies, in accordance with the Member States’ respective laws,
regulations and policies, to customs procedures applied to goods traded among
Member States.
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Article 54 Customs Procedures and Control

1. Each Member State shall ensure that its customs procedures and practices
are predictable, consistent, transparent and trade facilitating, including through the
expeditious clearance of goods.

2. Customs procedures of Member States shall, where possible and to the
extent permitted by their respective customs law, conform to standards and
recommended practices of the World Customs Organisation and other international
organisations as relevant to customs.

3. The customs authorities of each Member State shall review its customs
procedures with a view to their simplification to facilitate trade.

4. Customs control shall be limited to that which is necessary to ensure
compliance with customs laws of Member States.

Article 55 Pre-arrival Documentation

Member States shall endeavour to make provision for the lodging and
registering or checking of the goods declaration and its supporting documents prior
to the arrival of the goods.

Article 56 Risk Management

Member States shall use risk management to determine control measures with
the view to facilitate customs clearance and release of goods.

Article 57 Customs Valuation

1. For the purposes of determining the customs value of goods traded between and
among the Member States, provisions of Part | of Customs Valuation Agreement,
shall apply mutatis mutandis’.

"In the case of Cambodia, the Agreement on Customs Valuation, as implemented in accordance with the provision of
the protocol on the Accession of the Kingdom of Cambodia to the WTO, shall apply mutatis mutandis.
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2. Member States shall harmonise, to the extent possible, administrative
procedures and practices in the assessment of value of goods for customs purposes.

Article 58 Application of Information Technology

Member States, where applicable, shal apply information technology in
customs operations based on internationally accepted standards for expeditious
customs clearance and release of goods.

Article 59 Authorised Economic Operators

1. Member States shall endeavour to establish the programme of Authorised
Economic Operators (AEQ) to promote informed compliance and efficiency of
customs control.

2. Member States shall endeavour to work towards mutual recognition of AEQ.

Article 60 Repayment, Drawback and Security

1. Decisions on claims for repayment shall be reached, and notified in writing to
the persons concerned, without undue delay, and repayment of amounts overcharged
shall be made as soon as possible after the verification of claims.

2. Drawback shal be paid as soon as possible after the verification of claims.

3. Where security has been furnished, it shall be discharged as soon as
possible after the customs authorities are satisfied that the obligations under which
the security was required have been duly fulfilled.

Article 61 Post Clearance Audit

Member States shall establish and operate Post Clearance Audit (PCA) for
expeditious customs clearance and enhanced customs control.

Article 62 Advance Rulings
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1. Each Member State, through its customs authorities and/or other relevant
authorities, shall, to the extent permitted by its respective laws, regulations and
administrative determinations, provide in writing advance rulings on the application
of a person described in paragraph 2(a) of this Article, in respect of the tariff
classification, questions arising from the application of the principles of Customs
Valuation Agreement and/or origin of goods.

2. Where available, each Member State shall adopt or maintain procedures for
advance rulings, which shall:

(a) provide that an importer in its territory or an exporter or producer in the
territory of another Member State may apply for an advance ruling before the
importation of goods in question;

(b) require that an applicant for an advance ruling provide a detailed
description of the goods and all relevant information needed to process an application
for an advance ruling;

(c) provide that its customs authorities may, at any time during the course of
evaluation of an application for an advance ruling, request that the applicant provide
additional information within a specified period;

(d) provide that any advance ruling be based on the facts and circumstances
presented by the applicant, and any other relevant information in the possession of
thedecision-maker; and

(e) provide that an advance ruling be issued to the applicant expeditiously,
within the period specified in each Member State’s respective laws, regulations or
administrative determinations.

3. A Member State may reject requests for an advance ruling where the
additional information requested in accordance with paragraph 2(c) of this Article is
not provided within a specified time.

4. Subject to paragraphs 1 and 5 of this Article and where available, each
Member State shall apply an advance ruling to al importations of goods described in
that ruling imported into its territory for three (3) years from the date of that ruling,
or such other period as specified in that Member State's respective laws, regulations
or administrative determinations.

5. A Member State may modify or revoke an advance ruling upon a
determination that the ruling was based on an error of fact or law (including human
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error), the information provided is false or inaccurate, there is a change in its law con-

sistent with this Agreement, or there is a change in a material fact, or circumstances
on which the ruling was based.

6. Where an importer claims that the treatment accorded to an imported good
should be governed by an advance ruling, the customs authorities may evaluate
whether the facts and circumstances of the importation are consistent with the facts
and circumstances upon which an advance ruling was based.

Article 63 Temporary Admission

Member States shall facilitate movement of goods under temporary admission

to the greatest extent possible.

Article 64 Customs Co-operation

To the extent permitted by their laws, Member States may, as deemed
appropriate, assist each other on customs matters.

Article 65 Transparency

1. Member States will facilitate the timely publication, dissemination of
statutory and regulatory information, decisions and rulings on customs matters.

2. Each Member State shal publish on the internet and/or in print form al
statutory and regulatory provisions and any customs administrative procedures
applicable or enforceable by its customs administration, except law enforcement
procedures and internal operational guidelines.

Article 66 Enquiry Points

Each Member State shall designate one (1) or more enquiry points to address
enquiries from interested persons concerning customs matters, and shall make
available on the internet and/or in print form information concerning procedures for
making such enquiries.
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Article 67 Consultation

The customs authorities of Member States will encourage consultation with
each other regarding customs issues that affect goods traded between and among
Member States.

Article 68 Confidentiality

1. Nothing in this Chapter shall be construed to require any Member State to
furnish or allow access to confidential information pursuant to this Chapter the
disclosure of which it considers would:

(a) be contrary to the public interest as determined by its laws;

(b) be contrary to any of its laws, including but not limited, to those
protecting personal privacy or the financial affairs and accounts of individual
customers of financial institutions;

(c) impede law enforcement; or

(d) prejudice legitimate commercial interests, which may include competitive
position of particular enterprises, public or private.

2. Where a Member State provides information to another Member State in
accordance with this Chapter and designates the information as confidential, the
Member State receiving the information shal maintain the confidentiality of the
information, use it only for the purposes specified by the Member State providing
the information, and not disclose it without the specific written permission of the
Member State providing the information.

Article 69 Review and Appeal

1. Each Member State shal ensure that any person, in its territory, being
aggrieved by any customs decision pertinent to this Agreement have access to
administrative review within the customs authorities that issued the decision subject
to review or, where applicable, by the higher authority supervising the administration
and/or judicial review of the determination taken at the final level of administrative
review, in accordance with the Member State's law.
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2. The decision on appeal shall be given to the appellant and the reasons for
such decision shall be provided in writing.

Article 70 Implementation and Institutional
Arrangements

The ASEAN Directors-General of Customs, supported by customs working
bodies, shall be responsible to implement the provisions of this Chapter and any
other provisions relevant to customs in this Agreement.

CHAPTER 7

STANDARDS, TECHNICAL
REGULATIONS AND CONFORMITY
ASSESSMENT PROCEDURES

Article 71 Objective

The objective of this Chapter is to establish provisions on standards, technical
regulations and conformity assessment procedures to ensure that these do not create
unnecessary obstacles to trade in establishing ASEAN as a single market and
production base, and at the same time ensure that the legitimate objectives of Member
States are met.

Article 72 Terms and Definitions

General terms concerning standardisation and conformity assessment used in
this Chapter have the meaning given to them in the definitions contained in the
appropriate editions of ISO/ IEC Guide 2 and 1SO/ IEC 17000 of the International
Organization for Standardization (ISO) and the International Electrotechnical
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Commission (IEC) as cited in the ASEAN Framework Agreement on Mutual
Recognition Arrangements and the relevant ASEAN Sectoral Mutual Recognition
Arrangements.

Article 73 General Provisions

1. Member States reaffirm and are committed to abide by the rights and
obligations under the Agreement on Technical Barriers to Trade contained in Annex 1A
to the WTO Agreement.

2. Member States shall take any of the following possible measures or their
combinations to mitigate, if not totally eliminate, unnecessary technical barriers to
trade:

(a) harmonise national standards with relevant international standards and
practices;

(b) promote mutual recognition of conformity assessment results among
Member States;

(c) develop and implement ASEAN Sectoral Mutual Recognition Arrangements
and develop ASEAN Harmonised Regulatory Regimes in the regulated areas where
applicable; and

(d) encourage the co-operation among National Accreditation Bodies and
National Metrology Institutes (NMIs) including relevant legal metrology authorities in
ASEAN to facilitate the implementation of Mutual Recognition Arrangements (MRAS)
in regulated and non-regulated sectors.

3. To facilitate the free movement of goods within ASEAN, Member States shal
develop and implement a Marking Scheme, where appropriate, for products covered
under the ASEAN Harmonised Regulatory Regimes or Directives.

Article 74 Standards

1. Each Member State undertakes that its national standards authorities accept
and follow the Code of Good Practice for the Preparation, Adoption and Application of
Standards as provided for in Annex 3 of the Agreement on Technical Barriers to Trade
as contained in Annex 1A to the WTO Agreement.
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2. In harmonising national standards, Member States shall, as the first and
preferred option, adopt the relevant international standards when preparing new
national standards or revising existing standards. Where international standards are
not available, national standards shall be aligned among Member States.

3. Member States are encouraged to actively participate in the development
of international standards, particularly in those sectors that have trade potential for
ASEAN.

4. Harmonisation of the existing national standards and adoption of
international standards into new national standards should be based on “Adoption of
International Standards as Regional or National Standards”, as contained in the ISO/
IEC Guide 21 or its latest edition.

5. Whenever modifications of contents and structure of the relevant
international standards are necessary, Member States shall ensure an easy
comparison of the contents and structure of their national standards with the
referenced international standards and provide information to explain the reason(s)
for such modifications.

6. Member States shall ensure that:

(a) the modifications of contents of international standards are not prepared
and adopted with a view to, or with the effect of, creating unnecessary technical
barriers to trade; and

(b) the modifications of contents shal not be more restrictive than necessary.

Article 75 Technical Regulations

1. In adopting technical regulations, Member States shall ensure

(a) these are not adopted with a view, to or with the effect of, creating technical
barriers to trade;

(b) these are based on international or national standards that are harmonised
to international standards, except where legitimate reasons for deviations exist;

(c) alternative means that are least trade restrictive to achieve the desired
objectives are considered before a decision is taken on the adoption of technical
regulations;
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(d) the adoption of prescriptive standards is avoided to ensure that unnecessary
obstacles to trade are not introduced, to enhance fair competition in the market or
that it does not lead to a reduction of business flexibility; and

(e) treatment accorded to products imported from Member States is no less
favourable than that accorded to like products of national origin and to like products
originating from any other Member State.

2. Member States shal ensure that only those parts of a standard that represent
minimum requirements to fulfil the desired objectives are referred to in the technical-
regulations.

3. Member States shall also ensure that, wherever applicable, the preparation,
adoption and application of technical regulations are to facilitate the implementation of
the respective ASEAN Sectoral Mutual Recognition Arrangements.

4. Whenever the need for technical regulations is urgent for overcoming
problems that arise or threaten to arise within the territory of a Member State and the
available time does not allow such Member State to harmonise the relevant national
standards, that Member State shall consider using the appropriate international
standards or the relevant parts of them as the first alternative.

5. Member States shall comply with the notification procedures as stipulated
in Article 11. However, in the case of technical regulations under this Article, other
Member States shall present their comments, if any, within sixty (60) days of the
notification. Member States shall, upon request, provide to other Member States the
draft of the technical regulation and other information regarding the deviations from
the relevant international standards and the applicable pre-market conformity
assessment procedure.

6. Except in urgent circumstances, Member States shall allow at least six (6)
months between the publication of technical regulations and their entry into force in
order to provide sufficient time for producers in exporting Member States to adapt their
products or methods of production to the requirements of importing Member States.

Article 76 Conformity Assessment Procedures

1. Member States shall ensure that conformity assessment procedures are not
prepared, adopted or applied with a view to, or with the effect of, creating unnecessary
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technical barriers to trade and that conformity assessment procedures that have to be
complied with by suppliers of products originating in the territories of other
MemberStates are not more stringent than those accorded to suppliers of like
products of national origin.

2. Member States shall adopt conformity assessment procedures that are
consistent with international standards and practices and wherever such procedures
cannot be achieved because of differences in legitimate objectives, the differences
of conformity assessment procedures shall be minimised as far as possible.

3. Member States shall develop and implement ASEAN Sectoral Mutual
Recognition Arrangement in the regulated areas, where appropriate, in accordance
with the provisions of the ASEAN Framework Agreement on Mutual Recognition
Arrangements.

4. Member States shall accept the results of conformity assessment produced
by conformity assessment bodies designated by other Member States in accordance
with the provisions of the ASEAN Framework Agreement on Mutual Recognition
Arrangements and the provisions of the respective ASEAN Sectoral Mutual
Recognition Arrangements in all regulated areas.

5. Member States shall establish co-operation among National Accreditation
Bodies and National Metrology Institutes (NMIs), including legal metrology in ASEAN
to facilitate the implementation of MRAs in regulated and non-regulated sectors.

Article 77 Post Market Surveillance

1. Member States shall establish post market surveillance systems to
complement the implementation of the ASEAN Sectoral Mutual Recognition
Arrangements and ASEAN Harmonised Regulatory Regimes and/or Directives.

2. The relevant authority that undertakes the post market surveillance system
of the Member States shall take the necessary actions to ensure compliance of
products placed in the market with the applicable ASEAN Sectoral Mutual Recognition
Arrangements and ASEAN Harmonised Regulatory Regimes and/or Directives.

3. Member States should ensure that the necessary laws and technical
infrastructure are in place to support post market surveillance systems.
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4. The effectiveness of the post market surveillance systems shall be further
enhanced through the establishment of Alert Systems among Member States.

Article 78 Implementation

1. Member States shall take all necessary measures to ensure implementation
of al the ASEAN Sectoral Mutual Recognition Arrangements, ASEAN Harmonised
Regulatory Regimes and the relevant provisions of this Agreement within the time
frame stipulated in the aforesaid agreements and to ensure compliance with aforesaid
harmonised requirements.

2. The following instruments, and any future instruments agreed by Member
States to implement the provisions of this Agreement, shall form an integral part of
this Agreement:

(a) ASEAN Framework Agreement on Mutual Recognition Arrangements;

(b) ASEAN Sectoral Mutual Recognition Arrangement for Electrical and
Electronic Equipment;

(c) Agreement on the ASEAN Harmonized Electrical and Electronic Equipment
(EEE) Regulatory Regime; and

(d) Agreement on the ASEAN Harmonized Cosmetic Regulatory Scheme.

3. The ASEAN Consultative Committee for Standards and Quality (ACCSQ) shall
be responsible for:

(a) identifying and initiating sectoral MRAs;

(b) monitoring the effective implementation of the relevant provisions of
this Agreement in respect of standards, technical regulations and conformity
assessmentprocedures;

(c) providing support to the respective Joint Sectoral Committees when
required; and

(d) collaborating with the ASEAN Secretariat to provide regular feedback on the
implementation of this Agreement.

4. The ACCSQ shall provide support and co-operation under the relevant ASEAN
Free Trade Agreements (FTAs) with Dialogue Partners, including capacity building and
institutional strengthening programmes for Standards, Technical Regulations and
Conformity Assessment Procedures Chapters in such ASEAN FTAs.
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5. The ACCSQ shal take the necessary actions to ensure effective
implementation of the ASEAN Sectoral Mutual Recognition Arrangements and ASEAN
Harmonised Regulatory Regimes.

CHAPTER 8
SANITARY AND PHYTOSANITARY
MEASURES

Article 79 Obijectives

The objectives of this Chapter are to:

(a) facilitate trade between and among Member States while protecting human,
animal or plant life or health in each Member State;

(b) provide a framework and guidelines on requirements in the application of
sanitary and phytosanitary measures among Member States, particularly to achieve
commitments set forth in the ASEAN Economic Community Blueprint;

(c) strengthen co-operation among Member States in protecting human,
animal or plant life or health; and

(d) facilitate and strengthen implementation of this Chapter in accordance
with the principles and disciplines in the Agreement on the Application of Sanitary
and Phytosanitary Measures contained in Annex 1A to the WTO Agreement and this

Agreement.

Article 80 Definitions

For the purposes of this Chapter:
(a) international standards, guidelines and recommendations shall have the
same meaning as in Annex A of paragraph 3 to the SPS Agreement;
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(b) sanitary or phytosanitary measures shall have the same meaning as in
Annex A of paragraph 1 to the SPS Agreement; and

(c) SPS Agreement means the Agreement on the Application of Sanitary and
Phytosanitary Measures contained in Annex 1A to the WTO Agreement.

Article 81 General Provisions and Obligations

1. The provisions of this Chapter apply to all sanitary and phytosanitary
measures of a Member State that may, directly or indirectly, affect trade between and
among Member States.

2. Member States affirm their rights and obligations with respect to each other
under the SPS Agreement.

3. Each Member State commits to apply the principles of the SPS Agreement in
the development, application or recognition of any sanitary or phytosanitary measures
with the intent to facilitate trade between and among Member States while protecting
human, animal or plant life or health in each Member State.

4. In the implementation of their sanitary or phytosanitary measures, Member
States agree to be guided, where applicable, by relevant international standards,
guidelines and recommendations developed by international organisations such as,
the Codex Alimentarius Commission (Codex), the World Organisation for Animal
Health (OIE), the International Plant Protection Convention (IPPC) and ASEAN.

5. Member States hereby agree that the laws, regulations, and procedures for
application of SPS measures in their respective territories shall be listed in Annex 9,
which form an integral part of this Agreement. Member States hereby agree to ensure
that their respective national sanitary and phytosanitary laws, regulations and
procedures as listed in Annex 9 are readily available and accessible to any interested
Member States.

6. Any change to national sanitary and phytosanitary laws, regulations and
procedures shal be subject to Article 11.

Article 82 Implementation and Institutional
Arrangements
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1. For effective implementation of this Chapter, an ASEAN Committee on
Sanitary and Phytosanitary Measures (AC-SPS) shall be established to conduct
committee meetings at least once a year among Member States.

2. The functions of the AC-SPS shall be to:

(a) facilitate exchange of information on such matters as occurrences of
sanitary or phytosanitary incidents in the Member States and non-Member States,
and change or introduction of sanitary andphytosanitary-related regulations and
standards of the Member States , which may, directly or indirectly, affect trade
between and among Member States;

(b) facilitate co-operation in the area of sanitary or phytosanitary measures
including capacity building, technical assistance and exchange of experts, subject to
the availability of appropriated funds and the applicable laws and regulations of each
Member State;

(c) endeavour to resolve sanitary and phytosanitary matters with a view to
facilitate trade between and among Member States. The AC-SPS may establish ad hoc
task force to undertake science-based consultations to identify and address specific
issues that may arise from the application of sanitary or phytosanitary measures; and

(d) submit regular reports of developments and recommendations in the
implementation of this Chapter to the AFTA Council, through SEOM for further action.

3. Each Member State shall establish a contact point for effective
communication and co-operation. The list of respective designated contact points
appears in Annex 10.

4. Each Member State shal ensure the information in Annex 10 is updated.

Article 83 Notification under Emergency Situation

1. Each Member State acknowledges the value of exchanging information,
particularly in an emergency situation on food safety crisis, interception, control of
pests and/or disease outbreaks and its sanitary or phytosanitary measures.

2. Member States shal immediately notify all contact points and the ASEAN
Secretariat should the following situations occur:

(a) in case of food safety crisis, pest or disease outbreaks; and
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(b) provisional sanitary or phytosanitary measures against or affecting the
exports of the other Member States are considered necessary to protect the human,
animal or plant life or health of the importing Member State.

3. The exporting Member State should, to the extent possible, endeavour to
provide information to the importing Member State if the exporting Member State
identifies that an export consignment which may be associated with a significant
sanitary or phytosanitary risk has been exported.

Article 84 Equivalence

1. Each Member State shall initiate and further strengthen co-operation on
equivalence in accordance with the SPS Agreement and relevant international
standards, guidelines and recommendations, in order to facilitate trade between and
among the Member States.

2. To facilitate trade, Member States may develop equivalence arrangements
and recommend equivalence decisions, in particular in accordance with Article 4 of
the SPS Agreement and with the guidance provided by the relevant international and
regional standard setting bodies namely Codex, OIE, IPPC and ASEAN and by the
Committee on Sanitary and Phytosanitary Measures established in accordance with
Article 12 of the SPS Agreement.

3. Each Member State shall, upon request, enter into consultations with the aim
of achieving bilateral and/or regional recognition arrangements of the equivalence of
specified sanitary or phytosanitary measures.

Article 85 Co-operation

1. Each Member State shall explore opportunities for further co-operation, technical
assistance, collaboration and information exchange with other Member States on sanitary
and phytosanitary matters of mutual interest consistent with the objectives of this
Chapter and the commitments set forth in the ASEAN Economic Community Blueprint.

2. Member States shall further strengthen co-operation for the control and
eradication of pests and disease outbreaks, and other emergency cases related to
sanitary or phytosanitary measures as well as to assist other Member States to
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comply with SPS requirements.

3. In implementing the provisions of paragraph 1 of this Article, Member States
shall co-ordinate their undertakings with the activities conducted in the regional and
multilateral context, with the objectives of avoiding unnecessary duplication and
maximising efficiency of efforts of the Member States in this field.

4. Any two (2) Member States may, by mutual agreement, co-operate on
adaptation to regional conditions including the concept of pests and disease free
areas and areas of low pests or disease prevalence, in accordance with the SPS
Agreement and relevant international standards, guidelines and recommendations,
in order to facilitate trade between the Member States.

CHAPTER 9
TRADE REMEDY MEASURES

Article 86 Safeguard Measures

Each Member State which is a WTO member retains its rights and obligations
under Article XIX of GATT 1994, and the Agreement on Safeguards or Article 5 of the
Agreement on Agriculture.

Article 87 Anti-dumping and Countervailing Duties

1. Member States affirm their rights and obligations with respect to each other
relating to the application of anti-dumping under Article VI of GATT 1994 and the
Agreement on Implementation of Article VI of General Agreement on Tariffs and Trade
1994 as contained in Annex 1A to the WTO Agreement.

2. Member States affirm their rights and obligations with respect to each other
relating to subsidies and countervailing measures under Article XVI of GATT 1994 and
the Agreement on Subsidies and Countervailing Measures as contained in Annex 1A to
the WTO Agreement.
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CHAPTER 10
INSTITUTIONAL PROVISIONS

Article 88 Advisory and Consultative Mechanism

The ASEAN Consultations to Solve Trade and Investment Issues (ACT) and the
ASEAN Compliance Monitoring Body (ACB) as contained in the Declaration on ASEAN
Concord Il (Bali Concord Il) may be invoked to settle disputes that may arise from this
Agreement. Any Member State who does not wish to avail of the ACT/ACB may resort
to the mechanism provided in the ASEAN Protocol on Enhanced Dispute Settlement
Mechanism.

Article 89 Dispute Settlement

The ASEAN Protocol on Enhanced Dispute Settlement Mechanism, signed on
29 November 2004 in Vientiane, Lao PDR and amendments thereto, shall apply in
relation to any dispute arising from, or any difference between Member States
concerning the interpretation or application of this Agreement.

Article 90 Institutional Arrangements

1. The ASEAN Economic Ministers (AEM) shall, for the purposes of this
Agreement, establish an ASEAN Free Trade Area (AFTA) Council comprising one (1)
ministerial-level nominee from each Member State and the Secretary-General of
ASEAN. In the performance of its functions, the AFTA Council shall also be supported
by the Senior Economic Officials' Meeting (SEOM). In the fulfilment of its functions,
the SEOM may establish bodies, as appropriate, to assist them such as the Coordi-
nating Committee on the implementation of ATIGA (CCA). The SEOM, assisted by the
CCA, shal ensure the effective implementation of this Agreement and, shall coordinate
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and be supported by technical bodies and committees under this Agreement.

2. Each Member State shall establish a National AFTA Unit, which shall serve a
national focal point for the coordination of the implementation of this Agreement.

3. The ASEAN Secretariat shall:

(a) provide support to the AEM and AFTA Council in supervising,
co-ordinating and reviewing the implementation of this Agreement as well as assis-
tance in all related matters; and

(b) monitor and regularly report to the AFTA Council on the progress in the
implementation of this Agreement.

CHAPTER 11
FINAL PROVISIONS

Article 91 Relation to Other Agreements

1. Subject to paragraph 2 of this Article, all ASEAN economic agreements that
exist before the entry into force of ATIGA shall continue to be valid.

2. Member States shall agree on the list of agreements to be superseded within
six (6) months from the date of entry into force and such list shal be administratively
annexed to this Agreement and serve as an integral part of this Agreement.

3. In case of inconsistency between this Agreement and any ASEAN economic
agreements that are not superseded under paragraph 2 of this Article, this Agreement
shall prevail.

Article 92 Amended or Successor International
Agreements

If any international agreement or a provision therein referred to, or incorporated
into, this Agreement, and such agreement or provision isamended, the Member States
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shall consult on whether it is necessary to amend this Agreement, unless this Agree-
ment provides otherwise.

Article 93 Annexes, Attachments and Future
Instruments

1. The Annexes and Attachments to this Agreement shall form an integral part
of this Agreement.

2. Member States may adopt legal instruments in the future pursuant to
the provisions of this Agreement. Upon their respective entry into force, such
instruments shall form part of this Agreement.

Article 94 Amendments

1. The provisions of this Agreement may be modified through amendments
mutually agreed upon in writing by the Member States.

2. Notwithstanding paragraph 1 of this Article, the Annexes and Attachments to
this Agreement may be modified through amendments endorsed by the AFTA Council.
The said amendments shall be administratively annexed to this Agreement and serve
as an integral part of this Agreement.

Article 95 Review

The AFTA Council or their designated representatives shall meet within one
(1) year of the date of entry into force of this Agreement and then every two (2) years
or otherwise as appropriate to review this Agreement for the purpose of fulfilling the
objective of this Agreement.

Article 96 Entry into Force

1. This Agreement shall be signed by the ASEAN Economic Ministers.
2. This Agreement shall enter into force, after all Member States have notified
or, where necessary, deposited instruments of ratifications with the Secretary-General
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of ASEAN upon completion of their internal procedures, which shal not take more than For the Lao People’s Democratic Republic:

one hundred and eighty (180) days after the signing of this Agreement. NAM VIYAKETH

3. The Secretary-General of ASEAN shall promptly notify al Member States of Minister of Industry and Commerce
the notifications or deposit of each instrument of ratification referred to in paragraph
2 of this Article. For Malaysia:

MUHYIDDIN BIN MOHAMMAD YASSIN

Article 97 Reservations Minister of International Trade and Industry

No reservations shall be made with respect to any of the provisions of this For the Union of Myanmar:
Agreement. U SOE THA

Minister for National Planning and Economic Development

Article 98 Depositary

This Agreement shall be deposited with the Secretary-General of ASEAN who

For the Republic of the Philippines:
PETER B. FAVILA

shall promptly furnish a certified copy thereof to each Member State. Secretary of Trade and Industry

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by
their respective Governments, have signed the ASEAN Trade in Goods Agreement.

For the Republic of Singapore:
LIM HNG KIANG

Minister for Trade and Industry
DONE at Cha-am, Thailand, this Twenty Sixth Day of February in the Year Two

Thousand and Nine, in a single original copy in the English language. For the Kingdom of Thailand:

PORNTIVA NAKASAI

For Brunei Darussalam: -
Minister of Commerce

LIM JOCK SENG
Second Minister of Foreign Affairs and Trade

Minister of Commerce

For the Socialist Republic of Viet Nam:
VU HUY HOANG
Minister of Industry and Trade

For the Kingdom of Cambodia:
CHAM PRASIDH
Senior Minister and Minister of Commerce

For the Republic of Indonesia:
MARI ELKA PANGESTU

Minister of Trade
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The Governments of Brunei Darussalam, the Kingdom of Cambodia, the
Republic of Indonesia, the Lao People’s Democratic Republic, Malaysia, the Union of
Myanmar, the Republic of the Philippines, the Republic of Singapore, the Kingdom of
Thailand, and the Socialist Republic of Viet Nam, Member States of the Association
of Southeast Asian Nations (ASEAN) (hereinafter collectively referred to as “Member
States” or singularly as “Member State”);

RECOGNISING the need to amend certain ASEAN economic agreements related
to trade in goods to take into account the entry into force of the ASEAN Trade in
Goods Agreement (hereinafter referred to as “the ATIGA”) signed on 26 February 2009
in Cha-am, Thailand, which is intended to supersede, among others, the Agreement
on the Common Effective Preferential Tariff Scheme for the ASEAN Free Trade Area as
amended:;

HAVE AGREED AS FOLLOWS:

ARTICLE 1

Article 2(A)(2) of the Framework Agreement on Enhancing ASEAN Economic
Cooperation signed on 28 January 1992 in Singapore shall be amended by substituting
Article 2(A)(2) with the following: “2. The ASEAN Trade in Goods Agreement (ATIGA)
shall be the main mechanism for the AFTA. For products not covered by the ATIGA,
any other agreed mechanism may be used.”

ARTICLE 2

1.Article 6(1) of the e-ASEAN Framework Agreement signed on 24 November
2000 in Singapore shall be amended by substituting Article 6(1) with the following:
“1. Member States shall enter into negotiations which shall be directed towards
accelerating commitments of the Member States relating to ICT products, ICT services
and investments under the ASEAN Trade in Goods Agreement, the ASEAN Framework
Agreement on Services and the ASEAN Comprehensive Investment Agreement.”

154 | nsauaowwmnaviia:aL§osduneanu AEC ftnaute

2.Article 14 of the e-ASEAN Framework Agreement signed on 24 November
2000 in Singapore shall be amended by substituting Article 14 with the following:
“Except as otherwise provided specifically in this Agreement, the provisions of the
ASEAN Trade in Goods Agreement, the ASEAN Framework Agreement on Services and
its Protocols, and the ASEAN Comprehensive Investment Agreement, including but
not limited to the provisions relating to safeguard measures and exceptions, shall not
be prejudiced by, and shall apply to, this Agreement.”

ARTICLE 3

Article 4(1) of ASEAN Framework Agreement for the Integration of Priority
Sectors signed on 29 November 2004 in Vientiane, Lao PDR, as amended by the
ASEAN Framework (Amendment) Agreement for the Integration of Priority Sectors
signed on 8 December 2006 in Cebu, the Philippines, shall be further amended by
substituting Article 4(1) with the following:

“1. Each Member State shall eliminate import duties on Priority Integration
Sectors (PIS) products in accordance with Article 19(2)(a)(i) and Article 19(2)(c) of
the ASEAN Trade in Goods Agreement.”

ARTICLE 4

Article 3 of the ASEAN Sectoral Integration Protocol for Agro- Based Products
signed on 29 November 2004 in Vientiane, Lao PDR shall no longer apply.

ARTICLE 5

Article 3 of the ASEAN Sectoral Integration Protocol for Automotives signed on
29 November 2004 in Vientiane, Lao PDR shall no longer apply.

ARTICLE 6

Article 3 of the ASEAN Sectoral Integration Protocol for e-ASEAN signed on
29 November 2004 in Vientiane, Lao PDR shall no longer apply.
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ARTICLE 7

Article 3 of the ASEAN Sectoral Integration Protocol for Electronics signed on
29 November 2004 in Vientiane, Lao PDR shall no longer apply.

ARTICLE 8

Article 3 of the ASEAN Sectoral Integration Protocol for Fisheries signed on 29
November 2004 in Vientiane, Lao PDR shall no longer apply.

ARTICLE 9

Article 3 of the ASEAN Sectoral Integration Protocol for Healthcare signed on
29 November 2004 in Vientiane, Lao PDR shall no longer apply.

ARTICLE 10

Article 3 of the ASEAN Sectoral Integration Protocol for Rubber- Based
Products signed on 29 November 2004 in Vientiane, Lao PDR shall no longer apply.

ARTICLE 11

Article 3 of the ASEAN Sectoral Integration Protocol for Textiles and Apparel
Products signed on 29 November 2004 in Vientiane, Lao PDR shall no longer apply.

ARTICLE 12

Article 3 of the ASEAN Sectoral Integration Protocol for Wood-Based Products
signed on 29 November 2004 in Vientiane, Lao PDR shall no longer apply.

ARTICLE 13

1.This Protocol shall enter into force after all Member States have deposited
their instruments of ratification or acceptance with the Secretary-General of ASEAN.

2.This Protocol shall be deposited with the Secretary-General of ASEAN, who
shall promptly furnish a certified copy thereof to each Member State.
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IN WITNESS THEREOQF, the undersigned, being duly authorised thereto by their
respective Governments, have signed the Protocol to Amend Certain ASEAN Economic
Agreements Related to Trade in Goods.

DONEat .............. e Jthis oo dayof ............. in
the year Two Thousand and Twelve, in a single original copy in the English Language.

For the Government of Brunei Darussalam:
LIM JOCK SENG
Second Minister of Foreign Affairs and Trade

For the Kingdom of Cambodia:
CHAM PRASIDH
Senior Minister and Minister of Commerce

For the Government of the Republic of Indonesia:
GITA IRAWAN WIRJAWAN
Minister of Trade

For the Government of the Lao People’s Democratic Republic:
NAM VIYAKETH
Minister of Industry and Commerce

For the Government of Malaysia:
MUSTAPA MOHAMED
Minister of International Trade and Industry
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For the Government of the Republic of the Union of Myanmar:
U TIN NAING THEIN
Union Minister for National Planning and Economic Development

For the Government of the Republic of the Philippines:
GREGORY L. DOMINGO
Secretary of Trade and Industry

For the Government of the Republic of Singapore:
LIM HNG KIANG
Minister for Trade and Industry

For the Government of the Kingdom of Thailand:
BOONSONG TERIYAPIROM
Minister of Commerce

For the Government of the Socialist Republic of Viet Nam:
VU HUY HOANG
Minister of Industry and Trade
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INVESTMENT

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the
Republic of Indonesia, the Lao People’s Democratic Republic, Malaysia, the
Union of Myanmar, the Republic of the Philippines, the Republic of Singapore,
the Kingdom of Thailand and the Socialist Republic of Viet Nam, Member States of
the Association of Southeast Asian Nations (“ASEAN”), hereinafter collectively
referred to as “Member States” or singularly as “Member State”;

RECALLING the decisions of the 39th ASEAN Economic Ministers (“AEM”)
Meeting held in Makati City, Philippines on 23 August 2007 to revise the
Framework Agreement on the ASEAN Investment Area signed in Makati City,
Philippines on 7 October 1998 (“AlA Agreement”), as amended, into a
comprehensive investment agreement which is forward-looking, with improved
features and provisions, comparable to international best practices in order to
increase intra-ASEAN investments and to enhance ASEAN’s competitiveness in
attracting inward investments into ASEAN;

RECOGNISING the different levels of development within ASEAN especially
the least developed Member States which require some flexibility including
special and differential treatment as ASEAN moves towards a more integrated
and interdependent future;

REAFFIRMING the need to move forward from the AIA Agreement and
the ASEAN Agreement for the Promotion and Protection of Investments signed
in Manila, Philippines on 15 December 1987 (“ASEAN IGA”), as amended, in order
to further enhance regional integration to realise the vision of the ASEAN Economic
Community (“AEC”);

CONVINCED that sustained inflows of new investments and reinvestments
will promote and ensure dynamic development of ASEAN economies;
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RECOGNISING that a conducive investment environment will enhance freer (a) provide for investment liberalisation, protection, investment promotion

flow of capital, goods and services, technology and human resource and overall and facilitation;
economic and social development in ASEAN; and (b) progressive liberalisation of investment with aview towards achievinga
free and open investment environment in the region;
DETERMINED to further intensify economic cooperation between and (c) benefit investors and their investments based in ASEAN;
among Member States, (d) maintain and accord preferential treatment among Member States;

(e) no back-tracking of commitments made under the AIA Agreement and
HAVE AGREED as follows: the ASEAN IGA;
(f) grant special and differential treatment and other flexibilities to Member
States depending on their level of development and sectoral sensitivities;
SECTION A (g) reciprocal treatment in the enjoyment of concessions among Member
States, where appropriate; and
(h) accommodate expansion of scope of this Agreement to cover other

sectors in the future.

Article 1 Objective
The objective of this Agreement is to create a free and open investment regime Artlcle 3 SCOpe Of Application

in ASEAN in order to achieve the end goal of economic integration under the 1.This Agreement shall apply to measures adopted or maintained by a

AEC in accordance with the AEC Blueprint, through the following: Member State relating to:

(a) progressive liberalisation of the investment regimes of Member States; (a) investors of any other Member State; and

(b) provision of enhanced protection to investors of all Member States and (b) investments, in its territory, of investors of any other Member State.

their investments; 2. This Agreement shall apply to existing investments as at the date of

(¢) impravement of transparency and predictability of investment rules, entry into force of this Agreement as well as to investments made after the entry
regulations and procedures conducive to increased investment among Member
States;

(d) joint promotion of the region as an integrated investment area; and

into force of this Agreement.
3. For the purpose of liberalisation and subject to Article 9 (Reservations), this

Agreement shall apply to the following sectors:
(e) cooperation to create favourable conditions for investment by investors

_ _ (a) manufacturing;
of a Member State in the territory of the other Member States. (b) agriculture;
(c) fishery;
Article 2 Guiding Principles (d) forestry;
(e) mining and quarrying;

This Agreement shall create a liberal, facilitative, transparent and competitive

investment environment in ASEAN by adhering to the following principles: (f) services incidental to manufacturing, agriculture, fishery, forestry, mining

and quarrying; and
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(9) any other sectors, as may be agreed upon by all Member States.

4. This Agreement shall not apply to:

(@) any taxation measures, except for Articles 13 (Transfers) and 14 (Ex-
propriation and Compensation);

(b) subsidies or grants provided by a Member State;

(c) government procurement;

(d) services supplied in the exercise of governmental authority by the relevant
body or authority of a Member State. For the purposes of this Agreement, a
service supplied in the exercise of governmental authority means any service, which
is supplied neither on a commercial basis nor in competition with one or more
service suppliers; and

(e) measures adopted or maintained by a Member State affecting trade in
services under the ASEAN Framework Agreement on Services signed in Bangkok,
Thailand on 15 December 1995 (“AFAS”).

5. Notwithstanding sub-paragraph 4 (e), for the purpose of protection of
investment with respect to the commercial presence mode of service supply,
Articles 11 (Treatment of Investment), 12 (Compensation in Cases of Strife),

13 (Transfers), 14 (Expropriation and Compensation) and 15 (Subrogation) and
Section B (Investment Disputes Between an Investor and a Member State),
shall apply, mutatis mutandis, to any measure affecting the supply of a service
by a service supplier of a Member State through commercial presence in the territory
of any other Member State but only to the extent that they relate to an investment
and obligation under this Agreement regardless of whether or not such service
sector is scheduled in the Member States’ schedule of commitments made under
AFAS.

6. Nothing in this Agreement shall affect the rights and obligations of
any Member State under any tax convention. In the event of any inconsistency
between this Agreement and any such convention, that convention shall prevail to
the extent of the inconsistency.

Article 4 Definitions

For the purpose of this Agreement:
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(@) “covered investment” means, with respect to a Member State, an
investment in its territory of an investor of any other Member State in existence
as of the date of entry into force of this Agreement or established, acquired or
expanded thereafter, and has been admitted according to its laws, regulations,
and national policies, and where applicable, specifically approved in writing" by the
competent authority of a Member State;

(b) “freely usable currency” means a freely usable currency as determined
by the International Monetary Fund (“IMF”) under its Articles of Agreement and
any amendments thereto;

(c) “investment”? means every kind of asset, owned or controlled, by an
investor, including but not limited to the following:

(i) movable and immovable property and other property rights such as
mortgages, liens or pledges;

(i) shares, stocks, bonds and debentures and any other forms of
participation in a juridical person and rights or interest derived therefrom;

(iii) intellectual property rights which are conferred pursuant to the
laws and regulations of each Member State;

(iv) claims to money or to any contractual performance related to a
business and having financial value;?

(v) rights under contracts, including turnkey, construction, management,
production or revenue-sharing contracts; and

(vi) business concessions required to conduct economic activities and
having financial value conferred by law or under a contract, including any
concessions to search, cultivate, extract or exploit naturalresources.

The term “investment” also includes amounts yielded by investments, in
particular, profits, interest, capital gains, dividend, royalties and fees. Any alter-

1For the purpose of protection, the procedures relating to specific approval in writing shall be as specified
in Annex 1 (Approval in Writing).

2Where an asset lacks the characteristics of an investment, that asset is not an investment regardless of the
form it may take. The characteristics of an investment include the commitment of capital, the expectation of gain or
profit, or the assumption of risk.

8 For greater certainty, investment does not mean claims to money that arise solely from:

(a) commercial contracts for sale of goods or services; or

(b) the extension of credit in connection with such commercial contracts.
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ation of the form in which assets are invested or reinvested shall not affect
their classification as investment;

(d) “investor” means a natural person of a Member State or a juridical
person of a Member State that is making, or has made an investment in the terri-
tory of any other Member State;

(e) “juridical person” means any legal entity duly constituted or otherwise
organised under the applicable law of a Member State, whether for profit or
otherwise, and whether privately-owned or governmentally-owned, including
any enterprise, corporation, trust, partnership, joint venture, sole proprietorship,
association, or organisation;

(f) “measures” means any measure of a Member State, whether in the
form of laws, regulations, rules, procedures, decisions, and administrative actions
or practice, adopted or maintained by:

(i) central, regional or local government or authorities; or

(ii) non-governmental bodies in the exercise of powers delegated by
central, regional or local governments or authorities; right of permanent residence
in the Member State in accordance with its laws, regulations and national policies;

(h) “newer ASEAN Member States” means the Kingdom of Cambodia, the
Lao People’s Democratic Republic, the Union of Myanmar and the Socialist Republic
of Viet Nam;

(i) “WTO” means the World Trade Organization; and

() “WTO Agreement” means the Marrakesh Agreement Establishing
the World Trade Organization, done at Marrakesh, Morocco on 15 April 1994, as may
be amended.

Article 5 National Treatment

1. Each Member State shall accord to investors of any other Member State
treatment no less favourable than that it accords, in like circumstances, to its own
investors with respect to the admission, establishment, acquisition, expansion,
management, conduct, operation and sale or other disposition of investments in its
territory.
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2. Each Member State shall accord to investments of investors of any
other Member State treatment no less favourable than that it accords, in like
circumstances, to investments in its territory of its own investors with respect to the
admission, establishment, acquisition, expansion, management, conduct,
operation and sale or other disposition of investments.

Article 6 Most-Favoured-Nation Treatment*

1. Each Member State shall accord to investors of another Member State
treatment no less favourable than that it accords, in like circumstances, to
investors of any other Member State or a non-Member State with respect to
the admission, establishment, acquisition, expansion, management, conduct,
operation and sale or other disposition of investments.

2. Each Member State shall accord to investments of investors of another
Member State treatment no less favourable than that it accords, in like
circumstances, to investments in its territory of investors of any other Member
State or a non-Member State with respect to the admission, establishment,
acquisition, expansion, management, conduct, operation and sale or other
disposition of investments.

3. Paragraphs 1 and 2 shall not be construed so as to oblige a Member
State to extend to investors or investments of other Member States the benefit of
any treatment, preference or privilege resulting from:

(@) any sub-regional arrangements between and among Member States;’ or

4 For greater certainty:

(a) this Article shall not apply to investor-State dispute settlement procedures that are available in other agree-
ments to which Member States are party; and

(b) in relation to investments falling within the scope of this Agreement, any preferential treatment granted
by a Member State to investors of any other Member State or a non-Member State and to their investments,
under any existing or future agreements or arrangements to which a Member State is a party shall be extended on a
most-favoured-nation basis to all Member States.

5 For greater certainty, sub-regional arrangements between and among Member States shall include but not
be limited to Greater Mekong Sub-region (“GMS”), ASEAN Mekong Basin Development Cooperation
(“AMBDC”), Indonesia-Malaysia-Thailand Growth Triangle (“IMT-GT”), Indonesia-Malaysia-Singapore Growth
Triangle (“IMS-GT”), Brunei-Indonesia-Malaysia-Philippines East ASEAN Growth Area (“BIMP-EAGA”).
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(b) any existing agreement notified by Member States to the AIA Council
pursuant to Article 8(3) of the AIA Agreement.®

Article 7 Prohibition of Performance Requirements

1. The provisions of the Agreement on Trade-Related Investment Measures
in Annex 1A to the WTO Agreement (TRIMs), which are not specifically mentioned
in or modified by this Agreement, shall apply, mutatis mutandis, to this
Agreement.

2. Member States shall undertake joint assessment on performance
requirements no later than 2 years from the date of entry into force of this
Agreement. The aim of such assessment shall include reviewing existing
performance requirements and considering the need for additional commitments
under this Article.

3. Non-WTO Members of ASEAN shall abide by the WTO provisions in
accordance with their accession commitments to the WTO.

Article 8 Senior Management and Board of Directors

1. A Member State shall not require that a juridical person of that Member
State appoint to senior management positions, natural persons of any particular
nationality.

2. A Member State may require that a majority of the board of directors of
a juridical person of that Member State, be of a particular nationality, or resident in the
territory of the Member State, provided that this requirement does not materially
impair the ability of the investor to exercise control over its investment.

Article 9 Reservations

1. Articles 5 (National Treatment) and 8 (Senior Management and Board of
Directors) shall not apply to:

6This sub-paragraph refers to the Treaty of Amity and Economic Relations between the Kingdom of Thailand
and the United States of America signed in Bangkok, Thailand on 29 May 1966.
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(a) any existing measure that is maintained by a Member State at:

(i) the central level of government, as set out by that Member State
in its reservation list in the Schedule referred to in paragraph 2;

(ii) the regional level of government, as set out by that Member State in
its reservation list in the Schedule referred to in paragraph 2; and

(iii) a local level of government;

(b) the continuation or prompt renewal of any reservations referred to
sub-paragraph (a).

2. Each Member State shall submit its reservation list tothe ASEAN
Secretariat for the endorsement of the AIA Council within 6 months after the
date of signing of this Agreement. This list shall form a Schedule to this
Agreement.

3. Any amendment or modification to any reservations contained in the
Schedule referred to in paragraph 2 shall be in accordance with Article 10
(Modification of Commitments).

4. Each Member State shall reduce or eliminate the reservations specified
in the Schedule in accordance with the three phases of the Strategic Schedule of the
AEC Blueprint and Article 46 (Amendments).

5. Articles 5 (National Treatment) and 6 (Most-Favoured-Nation Treatment)
shall not apply to any measure covered by an exception to, or derogation from,
the obligations under Articles 3 and 4 of the Agreement on Trade-Related Aspects
of Intellectual Property Rights in Annex 1C to the WTO Agreement, as may be
amended (“TRIPS Agreement”), as specifically provided in those Articles and in
Article 5 of the TRIPS Agreement.

Article 10 Modification of Commitments

1. For a period of 12 months after the date of submission of each Member
State’s reservation list, a Member State may adopt any measures or modify any
of its reservations made in the Schedule under Article 9 (Reservations) for pro-
spective applications to investors of any other Member States and their invest-
ments, provided that such measures or modification shall not adversely affect
any existing investors and investments.
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2. After the expiration of the period referred to in paragraph 1, a

Member State may, by negotiation and agreement with any other Member
States to which it made commitments under this Agreement, adopt any
measure, or modify or withdraw such commitments and reservations, provided
that such measure, modification or withdrawal shall not adversely affect any existing
investors or investments.’

3. In any such negotiations and agreement referred to in paragraph 2, which
may include provisions for compensatory adjustments with respect to other
sectors, the Member States concerned shall maintain a general level of reciprocal
and mutually advantageous commitments and reservations that is not less
favourable to investors and investments than that provided for in this Agreement prior
to such negotiations and agreements.

4. Notwithstanding paragraphs 1 and 2, a Member State shall not, under
any measure adopted pursuant to this Article after the entry into force of this
Agreement, require an investor of any other Member State, by reason of that
investor's nationality, to sell or otherwise dispose of aninvestment existing at
the time the measure becomes effective, unless otherwise specified in the initial
approval by the relevant authorities.

Article 11 Treatment of Investment

1. Each Member State shall accord to covered investments of investors of
any other Member State, fair and equitable treatment and full protection and security.

2. For greater certainty:

(a) fair and equitable treatment requires each Member State not to deny
justice in any legal or administrative proceedings in accordance with the principle of
due process; and

(b) full protection and security requires each Member State to take such
measures as may be reasonably necessary to ensure the protection and security
of the covered investments.

7For the avoidance of doubt, Member States shall not adopt any measures or modify any of its reservation
under the Schedule for a period of 6 months after the expiration of the period specified in paragraph 1.
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3. A determination that there has been a breach of another provision of
this Agreement, or of a separate international agreement, does not establish that
there has been a breach of this Article.

Article 12 Compensation in Cases of Strife

Each Member State shall accord to investors of any other Member State,
in relation to their covered investments which suffered losses in its territory due to
armed conflict or civil strife or state of emergency, non-discriminatory treatment
with respect to restitution, compensation or other valuable consideration.

Article 13 Transfers

1. Each Member State shall allow all transfers relating to a covered investment
to be made freely and without delay into and out of its territory. Such transfers
include:

(a) contributions to capital, including the initial contribution;

(b) profits, capital gains, dividends, royalties, license fees, technical assis-
tance and technical and management fees, interest and other currentincome
accruing from any covered investment;

(c) proceeds from the total or partial sale or liquidation of any covered
investment;

(d) payments made under a contract, including a loan agreement;

(e) payments made pursuant to Articles 12 (Compensation in Cases of
Strife) and 14 (Expropriation and Compensation);

(f) payments arising out of the settlement of a dispute by any means
including adjudication, arbitration or the agreement of the Member States to the
dispute; and

(9) earnings and other remuneration of personnel employed and allowed to
work in connection with that covered investment in its territory.

2. Each Member State shall allow transfers relating to a covered invest-
ment to be made in a freely usable currency at the market rate of exchange prevailing
at the time of transfer.
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3. Notwithstanding paragraphs 1 and 2, a Member State may prevent or
delay a transfer through the equitable, non-discriminatory, and good faith appli-
cation of its laws and regulations relating to:

a) bankruptcy, insolvency, or the protection of the rights of creditors;
b) issuing, trading, or dealing in securities, futures, options, or derivatives;
c¢) criminal or penal offences and the recovery of the proceeds of crime;

—~ o~ o~ o~

d) financial reporting or record keeping of transfers when necessary to
assist law enforcement or financial regulatory authorities;

(e) ensuring compliance with orders or judgments in judicial or administrative
proceedings;

(f) taxation;

(9) social security, public retirement, or compulsory savings schemes;

(h) severance entitlements of employees; and

(i) the requirement to register and satisfy other formalities imposed by
the Central Bank and other relevant authorities of a Member State.

4. Nothing in this Agreement shall affect the rights and obligations of the
Member States as members of the IMF, under the Articles of Agreement of the
IMF, including the use of exchange actions which are in conformity with the Articles
of Agreement of the IMF, provided that a Member State shall not impose restrictions
on any capital transactions inconsistently with its specific commitments under
this Agreement regarding such transactions, except:

(a) atthe request of the IMF;

(b) under Article 16 (Measures to Safeguard the Balance-of-Payments); or

(c) where, in exceptional circumstances, movements of capital cause, or
threaten to cause, serious economic or financial disturbance in the Member State
concerned.

5. The measures taken in accordance with sub-paragraph 4(c)?:

(a) shall be consistent with the Articles of Agreement of the IMF;

(b) shall not exceed those necessary to deal with the circumstances described
in sub-paragraph 4(c);

8Forgreater certainty, any measures taken to ensure the stability of the exchange rate including to prevent
speculative capital flows shall not be adopted or maintained for the purpose of protecting a particular sector.

176 } nsounowwAnadiazANLITosduNeanu AEC Aunauty

(c) shall be temporary and shall be eliminated as soon as conditions
no longer justify their institution or maintenance;

(d) shall promptly be notified to the other Member States;

(e) shall be applied such that any one of the other Member States is
treated no less favourably than any other Member State or non-Member State;

(f) shall be applied on a national treatment basis; and

(g) shall avoid unnecessary damage to investors and covered invest-
ments, and the commercial, economic and financial interests of the other
Member State(s).

Article 14 Expropriation and Compensation®

1. A Member State shall not expropriate or nationalise a covered
investment either directly or through measures equivalent to expropriation or
nationalisation (“expropriation”),'® except:

(a) for a public purpose;

(b) in @ non-discriminatory manner;

(c) on payment of prompt, adequate, and effective compensation; and

(d) in accordance with due process of law.

2. The compensation referred to in sub-paragraph 1(c) shall:

(a) be paid without delay;"°

(b) be equivalent to the fair market value of the expropriated investment
immediately before or at the time when the expropriation was publicly announced,
or when the expropriation occurred, whichever is applicable;

(c) not reflect any change in value because the intended expropriation had
become known earlier; and

(d) be fully realisable and freely transferable in accordance with Article 13
(Transfers) between the territories of the Member States.

gThis Article shall be read with Annex 2 (Expropriation and Compensation).

1OForthe avoidance of doubt, any measure of expropriation relating to land shall be as defined in the Member
States’ respective existing domestic laws and regulations and any amendments thereto, and shall be for the
purposes of and upon payment of compensation in accordance with the aforesaid laws and regulations.

1 Member States understand that there may be legal and administrative processes that need to be observed
before payment can be made.
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3. In the event of delay, the compensation shall include an appropriate
interest in accordance with the laws and regulations of the Member State making
the expropriation. The compensation, including any accrued interest, shall be
payable either in the currency in which the investment was originally made or,
if requested by the investor, in a freely usable currency.

4.1f an investor requests payment in a freely useable currency, the
compensation referred to in sub-paragraph 1(c), including any accrued interest,
shall be converted into the currency of payment at the market rate of exchange
prevailing on the date of payment.

5. This Article does not apply to the issuance of compulsory licenses
granted in relation to intellectual property rights in accordance with the TRIPS
Agreement.

Article 15 Subrogation

1. If a Member Stateor an agency of a Member State makes a payment
to an investor of that Member State under a guarantee, a contract of insurance
or other form of indemnity it has granted on non-commercial risk in respect of an
investment, the other Member State shall recognise the subrogation or transfer of
any right or title in respect of such investment. The subrogated or transferred right
or claim shall not be greater than the original right or claim of the investor.
This, however, does not necessarily imply recognition of the latter Member
State of the merits of any case or the amount of any claims arising therefrom.

2. Where a Member State or an agency of a Member State has made
a payment to an investor of that Member State and has taken over rights and
claims of the investor, that investor shall not, unless authorised to act on behalf
of the Member State  or the agency of the Member State making the payment,
pursue those rights and claims against the other Member State.

3. In the exercise of subrogated rights or claims, a Member State or the
agency of the Member State exercising such rights or claims shall disclose the
coverage of the claims arrangement with its investors to the relevant Member State.
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Article 16 Measures to Safeguard the Bal-
ance-of-Payments

1. In the event of serious balance-of-payments and external financial
difficulties or threat thereof, a Member State may adopt or maintain restrictions
on payments or transfers related to investments. It is recognised that
particular pressures on the balance-of-payments of a Member State in the process
of economic development may necessitate the use of restrictions to ensure, inter
alia, the maintenance of a level of financial reserves adequate for the implementation
of its programme of economic development.

2. The restrictions referred to in paragraph 1 shall:

(a) be consistent with the Articles of Agreement of the IMF;

(b) avoid unnecessary damage to the commercial, economic and financial
interests of another Member State;

(c) not exceed those necessary to deal with the circumstances described in
paragraph 1;

(d) be temporary and be phased out progressively as the situation
specified in paragraph 1 improves;

(e) be applied such that any one of the other Member States is treated no
less favourably than any other Member State or non-Member State.

3. Any restrictions adopted or maintained under paragraph 1, or any
changes therein, shall be promptly notified to the other Member States.

4. To the extent that it does not duplicate the process under WTO, IMF,
or any other similar processes, the Member State adopting any restrictions
under paragraph 1 shall commence consultations with any other Member State
that requests such consultations in order to review the restrictions adopted by it.

Article 17 General Exceptions

1. Subject to the requirement that such measures are not applied in a
manner which would constitute a means of arbitrary or unjustifiable
discrimination between Member States or their investors where like conditions
prevail, or a disguised restriction on investors of any other Member State and their
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investments, nothing in this Agreement shall be construed to prevent the
adoption or enforcement by any Member State of measures:

(a) necessary to protect public morals or to maintain public order;'?

(b) necessary to protect human, animal or plant life or health;

(c) necessary to secure compliance with laws or regulations which are
not inconsistent with this Agreement, including those relating to:

(i) the prevention of deceptive and fraudulent practices to deal with the

effects of a default on a contract;

(i) the protection of the privacy of individuals in relation to the
processing and dissemination of personal data and the protection of confidentiality
of individual records and accounts;

(iii) safety;

(d) aimed at ensuring the equitable or effective'® imposition or collection
of direct taxes in respect of investments or investors of any Member State;

(e) imposed for the protection of national treasures of artistic, historic or
archaeological value;

(f) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on domestic production
or consumption.

2. Insofar as measures affecting the supply of financial services are
concerned, paragraph 2 (Domestic Regulation) of the Annex on Financial
Services of the General Agreement on Trade in Services in Annex 1B to the
WTO Agreement (“GATS”) shall be incorporated into and form an integral part of
this Agreement, mutatis mutandis.

Article 18 Security Exceptions

Nothing in this Agreement shall be construed:

12 The public order exception may be invoked by a Member State only where a genuine and sufficiently serious
threat is posed to one of the fundamental interests of society.

13 For the purpose of this sub-paragraph, footnote 6 of Article XIV of the General Agreement on Trade in
Services in Annex 1B to the WTO Agreement (GATS) is incorporated into and forms an integral part of this

Agreement, mutatis mutandis.
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(@) to require any Member State to furnish any information, the disclosure
of which it considers contrary to its essential security interests; or

(b) to prevent any Member State from taking any action which it considers
necessary for the protection of its essential security interests, including but not
limited to:

(i) action relating to fissionable and fusionable materials or the materials
from which they derived;

(i) action relating to the traffic in arms, ammunition and implements
of war and to such traffic in other goods and materials as is carried on directly or
indirectly for the purpose of supplying a military establishment;

(iii) action taken in time of war or other emergency in domestic or
international relations;

(iv) action taken so as to protect critical public infrastructure,
including communication, power and water infrastructures, from deliberate
attempts intended to disable or degrade such infrastructure; or

(c) to prevent any Member State from taking any action pursuant to its
obligations under the United Nations Charter for the maintenance of international
peace and security.

Article 19 Denial of Benefits

1. A Member State may deny the benefits of this Agreement to:

(a) an investor of another Member State that is a juridical person of such
other Member State and to investments of such investor if an investor of a non-
Member State owns or controls the juridical person and the juridical person
has no substantive business operations in the territory of such other Member State;

(b) an investor of another Member State that is a juridical person of such
other Member State and to investments of such investor if an investor of the
denying Member State owns or controls the juridical person and the juridical
person has no substantive business operations in the territory of such other Member
State; and

(c) an investor of another Member State that is a juridical person of such
other Member State and to an investment of such investor if investors of a non-

nsauAgUANadia:ANLSITovsuINeanu AEC Ahaute

181



Member State own or control the juridical person, and the denying Member State
does not maintain diplomatic relations with the non-Member State.

2. Following notification to the Member State of the investor, and without
prejudice to paragraph 1, a Member State may deny the benefits of this Agreement
to investors of another Member State and to investments of that investor, where
it establishes that such investor has made an investment in breach of the
domestic laws of the denying Member State by misrepresenting its ownership
in those areas of investment which are reserved for natural or juridical persons of the
denying Member State.

3. Ajuridical person is:

(@) “owned” by an investor in accordance with the laws, regulations and
national policies of each Member States;

(b) “controlled” by an investor if the investor has the power to name a
majority of its directors or otherwise to legally direct its actions.

Article 20 Special Formalities and Disclosure of
Information

1. Nothing in Articles 5 (National Treatment) or 6 (Most-Favoured-Nation
Treatment) shall be construed to prevent a Member State from adopting or
maintaining a measure that prescribes special formalities in connection with
investments, including a requirement that investments be legally constituted or
assume a certain legal form under the laws or regulations of the Member State and
compliance with registration requirements, provided that such formalities do not
materially impair the rights afforded by a Member State to investors of another
Member State and investments pursuant to this Agreement.

2. Notwithstanding Articles 5 (National Treatment) or 6 (Most-Favoured-
Nation Treatment), a Member State may require an investor of another Member
State, or a covered investment, to provide information concerning that investment
solely for informational or statistical purposes. The Member State shall protect
any confidential information from any disclosure that would prejudice legitimate
commercial interests or particular juridical persons, public or private or the
competitive position of the investor or the covered investment. Nothing in this
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paragraph shall be construed to prevent a Member State from otherwise
obtaining or disclosing information in connection with the equitable and good
faith application of its law.

Article 21 Transparency

1.In order to achieve the objectives of this Agreement, each Member State
shall:

(a) promptly and at least annually inform the AIA Council of any
investment-related agreements or arrangements which it has entered into and
where preferential treatment was granted;

(b) promptly and at least annually inform the AIA Council of the introduction
of any new law or of any changes to existing laws, regulations or administrative
guidelines, which significantly affect investments or commitments of a Member
State under this Agreement;

(c) make publicly available, all relevant laws, regulations and administrative
guidelines of general application that pertain to, or affect investments in the
territory of the Member State; and

(d) establish or designate an enquiry point where, upon request of any
natural person, juridical person or any other Member State, all information
relating to the measures required to be published or made available under
sub-paragraphs (b) and (c) may be promptly obtained.

2. Nothing in this Agreement shall require a Member State to furnish or
allow access to any confidential information, including information concerning
particular investors or investments, the disclosure of which would impede law
enforcement, or otherwise be contrary to the public interest, or which would
prejudice legitimate commercial interests of particular juridical persons, public or
private.

Article 22 Entry, Temporary Stay and Work of
Investors and Key Personnel

Subject to its immigration and labour laws, regulations and national
policies relating to the entry, temporary stay and authorisation to work, and
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consistent with its commitments under AFAS, each Member State shall grant
entry, temporary stay and authorisation to work to investors, executives,
managers and members of the board of directors of a juridical person of any other
Member State, for the purpose of establishing, developing, administering or
advising on the operation in the territory of the former Member State of an
investment to which they, or a juridical person of the other Member States that
employs such xecutives, managers and members of the board of directors, have
committed or are in the process of committing a substantial amount of capital or other

resources.

Article 23 Special and Differential Treatment for
the Newer ASEAN Member States

In order to increase the benefits of this Agreement for the newer ASEAN
Member States, and in accordance with the objectives and principles set out in the
Preamble and Articles 1 (Objective) and 2 (Guiding Principles), Member States
recognisethe importance of according special and differential treatment to the
newer ASEAN Member States, through:

(a) technical assistance to strengthen their capacity in relation to
investment policies and promotion, including in areas such as human resource
development;

(b) commitments in areas of interest to the newer ASEAN Member States; and

(c) recognising that commitments by each newer ASEAN Member State
may be made in accordance with its individual stage of development.

Article 24 Promotion of Investment

Member States shall cooperate in increasing awareness of ASEAN as an
integrated investment area in order to increase foreign investment into ASEAN
and intra-ASEAN investments through, among others:

(@) encouraging the growth and development of ASEAN small and medium
enterprises and multi-national enterprises;
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(b) enhancing industrial complementation and production  networks among
multi-national enterprises in ASEAN;

(c) organising investment missions that focus on developing regional
clusters and production networks;

(d) organising and supporting the organisation of various briefings and
seminars on investment opportunities and on investment laws, regulations and
policies; and

(e) conducting exchanges on other issues of mutual concern relating to
investment promotion.

Article 25 Facilitation of Investment

Member States shall endeavour to cooperate in the facilitation of
investments into and within ASEAN through, among others:

(a) creating the necessary environment for all forms of investments;

(b) streamlining and simplifying procedures for investment applications and
approvals;

(c) promoting dissemination of investment information, including investment
rules, regulations, policies and procedures;

(d) establishing one-stop investment centres;

(e) strengthening databases on all forms of investments for policy
formulation to improve ASEAN’s investment environment;

(f) undertaking consultation with the business community on investment
matters; and

(9) providing advisory services to the business community of the other
Member States.

Article 26 Enhancing ASEAN Integration

Member States recognise the importance of fostering ASEAN economic
integration through various initiatives, including the Initiative for ASEAN
Integration, Priority Integration Sectors, and AEC, all of which include
cooperation on investment. In order to enhance ASEAN economic integration,
Member States shall endeavour to, among others:
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(a) harmonise, where possible, investment policies and measures to achieve
industrial complementation;

(b) build and strengthen capacity of Member States, including human
resource development, in the formulation and improvement of investment policies
to attract investment;

(c) share information on investment policies and best practices, including
promoted activities and industries; and

(d) support investment promotion efforts amongst Member States for
mutual benefits.

Article 27 Disputes Between or Among Member
States

The ASEAN Protocol on Enhanced Dispute Settlement Mechanism signed
in Vientiane, Lao PDR on 29 November 2004, as amended, shall apply to the set-
tlement of disputes concerning the interpretation or application of this Agreement.

SECTION B

Investment Dispute Between an Investor and a
Member State

Article 28 Definitions

For the purpose of this Section:
(a) “Appointing Authority” means:
(i) in the case of arbitration under Article 33(1)(b) or (c), the Secretary-
General of ICSID;
(ii) in the case of arbitration under Article 33(1)(d), the Secretary-
General of the Permanent Court of Arbitration; or
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(iii) in the case of arbitration under Article 33(1)(e) and (f), the
Secretary-General, or a person holding equivalent position, of that arbitration centre
or institution;

(b) “disputing investor” means an investor of a Member State that
makes a claim on its own behalf under this Section, and where relevant,
includes an investor of a Member State that makes a claim on behalf of a
juridical person of the other Member State that the investor owns or controls;

(c) “disputing Member State” means a Member State against which a
claim is made under this Section;

(d) “disputing parties” means a disputing investor and a disputing Member
State;

(e) “ICSID” means the International Centre for Settlement of Investment
Disputes;

(f) “ICSID Additional Facility Rules” means the Rules Governing the
Additional Facility for the Administration of Proceedings by the Secretariat of the
International Centre for Settlement of Investment Disputes;

(9) “ICSID Convention” means the Convention on the Settlement of
Investment Disputes between States and National of other States, done at
Washington, D.C., United States of America on 18 March 1965;

(h) “New York Convention” means the United Nations Convention on the
Recognition and Enforcement of Foreign Arbitral Awards, done at New York, United
States of America on 10 June 1958;

(i) “non-disputing Member State” means the Member State of the disputing
investor; and

()) “UNCITRAL Arbitration Rules” means the arbitration rules of the United
Nations Commission on International Trade Law, approved by the United Nations
General Assembly on 15 December 1976.

Article 29 Scope of Coverage

1. This Section shall apply to an investment dispute between a Member
State and an investor of another Member State that has incurred loss or damage
by reason of analleged breach of any rights conferred by this Agreement with
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respect to the investment of that investor.

2. A natural person possessing the nationality or citizenship of a Member
State shall not pursue a claim against that Member State under this Section.

3. This Section shall not apply to claims arising out of events which
occurred, or claims which have been raised prior to the entry into force of this
Agreement.

4. Nothing in this Section shall be construed so as to prevent a disputing
investor from seeking administrative or judicial settlement available within the
country of a disputing Member State.

Article 30 Conciliation

1. The disputing parties may at any time agree to conciliation, which may
begin at any time and be terminated at the request of the disputing investor at any
time.

2. If the disputing parties agree, procedures for conciliation may continue

while procedures provided for in Article 33 (Submission of a Claim) are in progress.

3. Proceedings involving conciliation and positions taken by the disputing
parties during these proceedings shall be without prejudice to the rights of
either disputing parties in any further proceedings under this Section.

Article 31 Consultations

1.In the event of an investment dispute, the disputing parties shall
initially seek to resolve the dispute through consultation and negotiation, which
may include the use of non-hinding, third party procedures. Such consultations
shall be initiated by a written request for consultations delivered by the disputing
investor to the disputing Member State.

2. Consultations shall commence within 30 days of receipt by the
disputing Member State of the request for consultations, unless the disputing
parties otherwise agree.

3. With the objective of resolving an investment dispute through consultations,
a disputing investor shall make all reasonable efforts to provide the disputing
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Member State, prior to the commencement of consultations, with information regard-
ing the legal and factual basis for the investment dispute.

Article 32 Claim by an Investor of a Member State

If an investment dispute has not been resolved within 180 days of the
receipt by a disputing Member State of a request for consultations, the disputing
investor may, subject to this Section, submit to arbitration a claim:

(a) that the disputing Member State has breached an obligation arising under
Articles 5 (National Treatment), 6 (Most-Favoured-Nation Treatment), 8 (Senior
Management and Board of Directors), 11 (Treatment of Investment), 12
(Compensation in Cases of Strife), 13 (Transfers) and 14 (Expropriation and
Compensation) relating to the management, conduct, operation or sale or other
disposition of a covered investment; and

(b) that the disputing investor in relation to its covered investment has
incurred loss or damage by reason of or arising out of that breach.

Article 33 Submission of a Claim

1. A disputing investor may submit a claim referred to in Article 32
(Claim by an Investor of a Member State) at the choice of the disputing investor:

(a) to the courts or administrative tribunals of the disputing Member State,
provided that such courts or tribunals have jurisdiction over such claims; or
(b) under the ICSID Convention and the ICSID Rules of Procedure for
Arbitration Proceedings,'* provided that both the disputing Member State and the
non-disputing Member State are parties to the ICSID Convention; or

(c) under the ICSID Additional Facility Rules, provided that either of the
disputing Member State or the non-disputing Member State is a party to the ICSID
Convention; or

(d) under the UNCITRAL Arbitration Rules; or

(e) to the Regional Centre for Arbitration at Kuala Lumpur or any other

™11 the case of the Philippines, submission of a claimto ICSID and the ICSID Rules of Procedure for
Arbitration Proceedings shall be subject to a written agreement between the disputing parties in the event that an

investment dispute arises.
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regional centre for arbitration in ASEAN; or

(f) if the disputing parties agree, to any other arbitration institution,
provided that resort to any arbitration rules or fora under sub-paragraphs (a) to
(f) shall exclude resort to the other.

2. A claim shall be deemed submitted to arbitration under this Section when
the disputing investor’s notice of or request for arbitration (“notice of
arbitration”) is received under the applicable arbitration rules.

3. The arbitration rules applicable under paragraph 1, asin effect on the
date the claim or claims were submitted to arbitration under this Section, shall
govern the arbitration except to the extent modified by this Agreement.

4. In relation to a specific investment dispute or class of disputes, the
applicable arbitration rules may be waived, varied or modified by written
agreement between the disputing parties. Such rules shall be binding on the relevant
tribunal or tribunals established under this Section, and on individual arbitrators
serving on such tribunals.

5. The disputing investor shall provide with the notice of arbitration:

(a) the name of the arbitrator that the disputing investor appoints; or

(b) the disputing investor’s written consent for the Appointing Authority to
appoint that arbitrator.

Article 34 Conditions and Limitations on

Submission of a Claim

1. The dispute shall be submitted to arbitration under Article 33(1)(b) to
(f) in accordance with this Section, and shall be conditional upon:

(a) the submission of the investment dispute to such arbitration taking place
within 3 years of the time at which the disputing investor became aware, or should
reasonably have become aware, of a breach of an obligation under this Agreement
causing loss or damage to the disputing investor or a covered investment; and

(b) the disputing investor providing written notice, which shall be submitted
at least 90 days before the claim is submitted, to the disputing Member State of
its intent to submit the investment dispute to such arbitration and which briefly
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summarises the alleged breach of the disputing Member State under this Agree-
ment (including the provisions alleged to have been breached) and the loss or
damage allegedly caused to the disputing investor or a covered investment; and

(c) the notice of arbitration under Article 33(2) being accompanied by the
disputing investor’s written waiver of the disputing investor’s right to initiate
or continue any proceedings before the courts or administrative tribunals of the
disputing Member State, or other dispute settlement procedures, of any proceeding
with respect to any measure alleged to constitute a breach referred to in Article
32 (Claim by an Investor of a Member State).

2. Notwithstanding sub-paragraph 1(c), the disputing investor shall not be
prevented from initiating or continuing an action that seeks interim measures
of protection for the sole purpose of preserving the disputing investor’s rights and
interests and does not involve the payment of damages or resolution of the
substance of the matter in dispute, before the courts or administrative tribunals of
the disputing Member State.

3. A Member State shall not give diplomatic protection, or bring an international
claim, in respect of a dispute which one of its investors and the other Member State
have consented to submit or have submitted to arbitration under this Section, unless
such other Member State has failed to abide by and comply with the award
rendered in such dispute. Diplomatic protection, for the purposes of this
paragraph, shall not include informal diplomatic exchanges for the sole purpose
of facilitating a settlement of the dispute.

4. A disputing Member State shall not assert, as a defence, counter-claim,
right of set-off or otherwise, that the disputing investor in relation to the covered
investment has received or will receive, pursuant to an insurance or guarantee
contract, indemnification or other compensation for all or part of any alleged loss.

Article 35 Selection of Arbitrators

1. Unless the disputing parties otherwise agree, the tribunal shall comprise
three arbitrators:
(a) one arbitrator appointed by each of the disputing parties; and
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(b) the third arbitrator, who shall be the presiding arbitrator, appointed
by agreement of the disputing parties. The third arbitrator shall be a national of
a non-Member State which has diplomatic relations with the disputing Member
State and non-disputing Member State, and shall not have permanent residence in
either the disputing Member State or non-disputing Member State.

2. Any person appointed as an arbitrator shall have expertise or
experience in public international law, international trade or international
investment rules. An arbitrator shall be chosen strictly on the basis of
objectivity, reliability, sound judgment and independence and shall conduct
himself or herself on the same basis throughout the course of the arbitral
proceedings.

3. Subject to Article 36 (Conduct of the Arbitration), if atribunal has not
been constituted within 75 days from the date that a claim is submitted to
arbitration under this Section, the Appointing Authority, on the request of a
disputing party, shall appoint, in his or her discretion, the arbitrator or
arbitrators who have not been appointed.

4. The tribunal shall reach its decisions by a majority of votes and its
decisions shall be binding.

5. The parties to the dispute shall bear the cost of their respective
arbitrators to the tribunal and share equally the cost of the presiding arbitrator
and other relevant costs. Inall other respects, the tribunal shall determine its
own procedures.

6. The disputing parties may establish rules relating to expenses incurred
by the tribunal, including remuneration of the arbitrators.

7. Where any arbitrator appointed as provided for in this Article resigns
or becomes unable to act, a successor shall be appointed in the same manner
as prescribed for the appointment of the original arbitrator and the successor shall
have all the powers and duties of the original arbitrator.

Article 36 Conduct of the Arbitration

1. Where issues relating to jurisdiction or admissibility are raised as preliminary
objections, the tribunal shall decide the matter before proceeding to the merits.
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2. A disputing Member State may, no later than 30 days after the
constitution of the tribunal, file an objection that a claim is manifestly without
merit. A disputing Member State may also file an objection that a claim is
otherwise outside the jurisdiction or competence of the tribunal. The disputing
Member State shall specify as precisely as possible the basis for the objection.

3. The tribunal shall address any such objection as a preliminary
question apart from the merits of the claim. The disputing parties shall be
given a reasonable opportunity to present their views and observations to the
tribunal. If the tribunal decides that the claim is manifestly without merit, or is
otherwise not within the jurisdiction or competence of the tribunal, it shall render
an award to that effect.

4. The tribunal may, if warranted, award the prevailing party reasonable
costs and fees incurred in submitting or opposing the objection. In determining
whether such an award is warranted, the tribunal shall consider whether either the
claim or the objection was frivolous or manifestly without merit, and shall
provide the disputing parties a reasonable opportunity to comment.

5. Unless the disputing parties otherwise agree, the tribunal shall determine
the place of arbitration in accordance with the applicable arbitration rules,
provided that the place shall be in the territory of a State that is a party to
the New York Convention.

6. Where an investment dispute relate to a measure which may be a
taxation measure, the disputing Member State and the non-disputing Member
State, including representatives of their tax administrations, shall hold
consultations to determine whether the measure in question is a taxation measure.

7. Where a disputing investor claims that the disputing Member State
has breached Article 14 (Expropriation and Compensation) by the adoption or
enforcement of a taxation measure, the disputing Member State and the non-disputing
Member State shall, upon request from the disputing Member State, hold
consultations with a view to determining whether the taxation measure in question
has an effect equivalent to expropriation or nationalisation.

8. Any tribunal that may be established under this Section shall accord serious
consideration to the decision of both Member States under paragraphs 6 and 7.
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9. If both Member States fail either to initiate such consultations referred
to paragraphs 6 and 7, or to make such joint decisions, within the period of
180 days from the date of the receipt of request for consultation referred to in
Article 31 (Consultations), the disputing investor shall not be prevented from submit-
ting its claim to arbitration in accordance with this Section.

Article 37 Consolidation

Where two or more claims have been submitted separately to arbitration
under Article 32 (Claim by an Investor of a Member State) and the claims have a
question of law or fact in common and arise out of the same or similar events
or circumstances, all concerned disputing parties may agree to consolidate those
claims in any manner they deem appropriate.

Article 38 Expert Reports

Without prejudice to the appointment of other kinds of experts where
authorised by the applicable arbitration rules, the tribunal, at the request of the
disputing parties, may appoint one or more experts to report to it in writing on
any factual issue concerning environmental, public health, safety or other scientific
matters raised by a disputing party in a proceeding, subject to such terms and
conditions as the disputing parties may agree.

Article 39 Transparency of Arbitral Proceedings

1. Subject to paragraphs 2 and 3, the disputing Member State may make
publicly available all awards, and decisions produced by the tribunal.

2. Any of the disputing parties that intend to use information designated
as confidential information in a hearing shall so advise the tribunal. The tribunal
shall make appropriate arrangements to protect the information from disclosure.

3. Any information specifically designated as confidential that is submitted
to the tribunal or the disputing parties shall be protected from disclosure to the public.

4. A disputing party may disclose to persons directly connected with the
arbitral proceedings such confidential information as it considers necessary for
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the preparation of its case, but it shall require that such confidential information is
protected.

5. The tribunal shall not require a Member State to furnish or allow
access to information the disclosure of which would impede law enforcement or
would be contrary to the Member State’s law protecting Cabinet confidences,
personal privacy or the financial affairs and accounts of individual customers
of financial institutions, or which it determines to be contrary to its essential
security.

6. The non-disputing Member State shall be entitled, at its cost, to receive
from the disputing Member State a copy of the notice of arbitration, no later than
30 days after the date that such document has been delivered to the disputing
Member State. The disputing Member State shall notify all other Member States
of the receipt of the notice of arbitration within 30 days thereof.

Article 40 Governing Law

1. Subject to paragraphs 2 and 3, when a claim is submitted under
Article 33 (Submission of a Claim), the tribunal shall decide the issues in dispute
in accordance with this Agreement, any other applicable agreements between the
Member States, and the applicable rules of international law and where applicable,
any relevant domestic law of the disputing Member State.

2. The tribunal shall, on its own account or at the request of a disputing party,
request a joint interpretation of any provision of this Agreement that is in issue in
a dispute. The Member States shall submit in writing any joint decision declaring
their interpretation to the tribunal within 60 days of the delivery of the request. With-
out prejudice to paragraph 3, if the Member States fail to issue such a decision
within 60 days, any interpretation submitted by a Member State shall be for-
warded to the disputing parties and the tribunal, which shall decide the issue on its
own account.

3. A joint decision of the Member States, declaring their interpretation of
a provision of this Agreement shall be binding on a tribunal, and any decision or
award issued by a tribunal must be consistent with that joint decision.
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Article 41 Awards

1. The disputing parties may agree on a resolution of the dispute at any time
before the tribunal issues its final award.

2. Where a tribunal makes a final award against either of the disputing parties,
the tribunal may award, separately or in combination, only:

(a) monetary damages and any applicable interest; and

(b) restitution of property, in which case the award shall provide that the
disputing Member State may pay monetary damages and any applicable interest
in lieu of restitution.

3. A tribunal may also award costs and attorney’s fees in accordance with this
Agreement and the applicable arbitration rules.

4. A tribunal may not award punitive damages.

5. An award made by a tribunal shall have no binding force except
between the disputing parties and in respect of the particular case.

6. Subject to paragraph 7 and the applicable review procedure for an
interim award, the disputing party shall abide by and comply with an award without
delay.™

7. The disputing party may not seek enforcement of a final award until:

(@) in the case of a final award under the ICSID Convention:

(i) 120 days has elapsed from the date the award was rendered and no
disputing party has requested revision or annulment of the award; or

(i) revision or annulment proceedings have been completed,

(b) in the case of a final award under the ICSID Additional Facility
Rules, the UNCITRAL Arbitration Rules, or the rules selected pursuant to Article
33(1)(e):

(i) 90 days have elapsed from the date the award was rendered and
no disputing party has commenced a proceeding to revise, set aside, or annul the
award; or

S The Parties understand that there may be domestic legal and administrative processes that need to be
observed before an award can be complied with.
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(i) a court has dismissed or allowed an application to revise, set aside, or
annul the award and there is no further appeal.

8. A claim that is submitted for arbitration under this Section shall be
considered to arise out of a commercial relationship or transaction for purposes
of Article 1 of the New York Convention.

9. Each Member State shall provide for the enforcement of an award in its
territory.

SECTION C

Article 42 Institutional Arrangements

1. The AIA Council, as established by the AEM under the AIA Agreement,
shall be responsible for the implementation of this Agreement.

2. The ASEAN Coordinating Committee on Investment (“CCI”) as
established by the AIA Council and comprising senior officials responsible for
investment and other senior officials from relevant government agencies, shall
assist the AIA Council in the performance of its functions. The CCI shall report
to the AIA Council through the Senior Economic Officials Meeting (“SEOM”).

The ASEAN Secretariat shall be the secretariat for the AIA Council and the CCI.

3. The functions of the AIA Council shall be to:

(a) provide policy guidance on global and regional investment matters
concerningpromotion, facilitation, protection, and liberalisation;

(b) oversee, coordinate and review the implementation of this Agreement;

(c) update the AEM on the implementation and operation of this Agreement;

(d) consider and recommend to the AEM any amendments to this
Agreement;

(e) facilitate the avoidance and settlement of disputes arising from this
Agreement;

() supervise and coordinate the work of the GCl;

nsauAgUANadia:ANLSITovsuINeanu AEC Ahaute

£ 197



(9) adopt any necessary decisions; and
(h) carry out any other functions as the AEM may agree.

Article 43 Consultations by Member States

The Member States agree to consult each other at the request of any
Member State on any matter relating to investments covered by this Agreement,
or otherwise affecting the implementation of this Agreement.

Article 44 Relation to Other Agreements

Nothing in this Agreement shall derogate from the existing rights and
obligations of a Member State under any other international agreements to which
it is a party.

Article 45 Annexes, Schedule and Future
Instruments

This Agreement shall include the Annexes, the Schedule and the contents
therein, which shall form an integral part of this Agreement, and all future legal
instruments agreed pursuant to this Agreement.

Article 46 Amendments

The provisions of this Agreement may be modified through amendments
mutually agreed upon in writing by the Member States.

Article 47 Transitional Arrangements Relating to
the ASEAN IGA and the AlA Agreement

1. Upon the entry into force of this Agreement, the ASEAN IGA and the AlA
Agreement shall be terminated.

2. Notwithstanding the termination of the AIA Agreement, the Temporary
Exclusion List and the Sensitive List to the AIA Agreement shall apply to the
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liberalisation provisions of the ACIA, mutatis mutandis, until such time that the
Reservation List of ACIA comes into force.

3. With respect to investments falling within the ambit of this Agreement
as well as under the ASEAN IGA, or within the ambit of this Agreement and
the AIA Agreement, investors of these investments may choose to apply the
provisions, but only in its entirety, of either this Agreement or the ASEAN IGA or the
AIA Agreement, as the case may be, for a period of 3 years after the date of
termination of the ASEAN IGA and the AIA Agreement.

Article 48 Entry into Force

1. This Agreement shall enter into force after all Member States have notified
or, where necessary, deposited instruments of ratification with the
Secretary-General of ASEAN, which shall not take more than 180 days after the
signing of this Agreement.

2. The Secretary-General of ASEAN shall promptly notify all Member States
of the notifications or deposit of each instrument of ratification referred to in
paragraph 1.

Article 49 Depositary
This Agreement shall be deposited with the Secretary-General of ASEAN,
who shall promptly furnish a certified copy thereof to each Member State.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their
respective Governments, have signed this ASEAN Comprehensive Investment
Agreement.

DONE at , this Day of
in the Year Two Thousand and , in a single original copy in the

English language.
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For Brunei Darussalam: For the Republic of the Philippines:
LIM JOCK SENG PETER B. FAVILA
Second Minister of Foreign Affairs and Trade Secretary of Trade and Industry

For the Kingdom of Cambodia:
CHAM PRASIDH For the Republic of Singapore:
Senior Minister and Minister of Commerce LIM HNG KIANG
Minister for Trade and Industry

For the Republic of Indonesia:
MARI ELKA PANGESTU
Minister of Trade For the Kingdom of Thailand:

For the Socialist Republic of Viet Nam:
For the Lao People’s Democratic Republic: VU HUY HOANG
NAM VIYAKETH Minister of Industry and Trade
Minister of Industry and Commerce

For Malaysia:
TAN SRI MUHYIDDIN YASSIN
Minister of International Trade and Industry

For the Union of Myanmar:
U SOE THA
Minister for National Planning and Economic Development
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ANNEX 1

Approval in Writing

Where specific approval in writing is required for covered investments by
a Member State’s domestic laws, regulations and national policies, that Member State
shall:

(@) inform all the other Member States through the ASEAN Secretariat of
the contact details of its competent authority responsible for granting such approval,
(b) in the case of an incomplete application, identify and notify the
applicant in writing within 1 month from the date of receipt of such application of all

the additional information that is required;

(c) inform the applicant in writing that the investment has been specifically
approved or denied within 4 months from the date of receipt of complete
application by the competent authority; and

(d) in the case an application is denied, inform the applicant in writing
of the reasons for such denial. The applicant shall have the opportunity of
submitting, at that applicant’s discretion, a new application.

ANNEX 2

Expropriation and Compensation

1. An action or a series of related actions by a Member State cannot
constitute an expropriation unless it interferes with a tangible or intangible property
right or property interest in a covered investment.

2. Article 14(1) addresses two situations:

(a) the first situation is where an investment is nationalised or otherwise
directly expropriated through formal transfer of title or outright seizure; and
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(b) the second situation is where an action or series of related actions by
a Member State has an effect equivalent to direct expropriation without formal
transfer of title or outright seizure.

3. The determination of whether an action or series of actions by a
Member State, in a specific fact situation, constitutes an expropriation of the
type referred to in sub-paragraph 2(b), requires a case-by-case, fact-based inquiry
that considers, among other factors:

(a) the economic impact of the government action, although the fact that
an action or series of actions by a Member State has an adverse effect on the
economic value of an investment, standing alone, does not establish that such
an expropriation has occurred,;

(b) whether the government action breaches the government’s prior binding
written commitment to the investor whether by contract, licence or other legal
document; and

(c) the character of the government action, including, its objective and whether
the action is disproportionate to the public purpose referred to in Article 14(1).

4. Non-discriminatory measures of a Member State that are designed and
applied to protect legitimate public welfare objectives, such as public health, safety
and the environment, do not constitute an expropriation of the type referred to in
sub-paragraph 2(b).
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The Governments of Brunei Darussalam, the Republic of Indonesia, Malaysia,
the Republic of the Philippines, the Republic of Singapore, the Kingdom of Thailand,
and the Socialist Republic of Vietham, Member States of the Association of South East
Asian Nations (hereinafter referred to as "ASEAN");

RECOGNISING the Singapore Declaration of 1992 which provides that ASEAN
shall move towards a higher plane of economic cooperation to secure regional peace
and prosperity;

RECALLING that the Heads of Government, at the Fourth Summit held in Singa-
pore on 27-28 January 1992 declared that an ASEAN Free Trade Area (AFTA) shall be
established in the region;

NOTING that the Framework Agreement on Enhancing ASEAN Economic
Cooperation signed in Singapore on 28 January 1992 provides that ASEAN Member

AG R E E M E N T 0 N States shall explore further measures on border and non-border areas of cooperation
to supplement and complement the liberalisation of trade;

RECOGNISING that intra-ASEAN economic cooperation will secure a liberal
trading framework for trade in services which would strengthen and enhance trade in
services among ASEAN Member States;

DESIRING to mobilise the private sector in the realisation of economic develop-
ment of ASEAN Member States in order to improve the efficiency and competitiveness
of their service industry sector;

REITERATING their commitments to the rules and principles of the General
Agreement on Trade in Services (hereinafter referred to as "GATS") and noting that
Article V of GATS permits the liberalising of trade in services between or among the
parties to an economic integration agreement;
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AFFIRMING that ASEAN Member States shall extend to one another preference
in trade in services;

HAVE AGREED AS FOLLOWS:

Article I : Objectives

The objectives of the Member States under the ASEAN Framework Agreement
on Services (hereinafter referred to as "this Framework Agreement") are:

(a) to enhance cooperation in services amongst Member States in order to
improve the efficiency and competitiveness, diversify production capacity and supply
and distribution of services of their service suppliers within and outside ASEAN;

(b) to eliminate substantially restrictions to trade in services amongst Member
States; and

(c) to liberalise trade in services by expanding the depth and scope of
liberalisation beyond those undertaken by Member States under the GATS with the
aim to realising a free trade area in services.

Article Il : Areas of Cooperation

1. All Member States shall participate in the cooperation arrangements under
this Framework Agreement. However, taking cognizance of paragraph 3 of Article | of
this Framework Agreement on Enhancing ASEAN Economic Cooperation, two or more
Member States may proceed first if other Member States are not ready to implement
these arrangements.

2. Member States shall strengthen and enhance existing cooperation efforts in
service sectors and develop cooperation in sectors that are not covered by existing
cooperation arrangements, through inter alia:

(a) establishing or improving infrastructural facilities;

(

b)
(c) research and development; and
d)

(

3. Member States shall identify sectors for cooperation and formulate Action

joint production, marketing and purchasing arrangements;

exchange of information.
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Plans, Programmes and Understandings that shall provide details on the nature and
extent of cooperation.

Article Il : Liberalisation

Pursuant to Article 1 (c), Member States shall liberalise trade in services in a
substantial number of sectors within a reasonable time-frame by:

(a) eliminating substantially all existing discriminatory measures and market
access limitations amongst Member States; and

(b) prohibiting new or more discriminatory measures and market access
limitations.

Article IV : Negotiation of Specific Commitments

1. Member States shall enter into negotiations on measures affecting trade
in specific service sectors. Such negotiations shall be directed towards achieving
commitments which are beyond those inscribed in each Member State's schedule
of specific commitments under the GATS and for which Member States shall accord
preferential treatment to one another on an MFN basis.

2. Each Member State shall set out in a schedule, the specific commitments it
shall undertake under paragraph 1.

3. The provisions of this Framework Agreement shall not be so construed as to
prevent any Member State from conferring or according advantages to adjacent
countries in order to facilitate exchanges limited to contiguous frontier zones of
services that are both locally produced and consumed.

Article V : Mutual Recognition

1. Each Member State may recognise the education or experience obtained,
requirements met, or licenses or certifications granted in another Member State, for
the purpose of licensing or certification of service suppliers. Such recognition may be
based upon an agreement or arrangement with the Member State concerned or may
be accorded autonomously.

2. Nothing in paragraph 1 shall be so construed as to require any Member State
to accept or to enter into such mutual recognition agreements or arrangements.
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1. These agreements or arrangements are concluded for Member State only.
In the event a Member State wishes to join such agreements or arrangements, it
should be given equal opportunity to do at any time.

Article VI : Denial of Benefits

The benefits of this Framework Agreement shall be denied to a service supplier
who is a natural person of a non-Member State or a juridical person owned or
controlled by persons of a non-Member State constituted under the laws of a Member
State, but not engaged in substantive business operations in the territory of Member
State(s)

Article VII : Settlement of Disputes

1. The Protocol on Dispute Settlement Mechanism for ASEAN shall generally
be referred to and applied with respect to any disputes arising from, or any differences
between Member States concerning the interpretation or application of, this Framework
Agreement or any arrangements arising therefrom.

2. A specific dispute settlement mechanism may be established for the purposes
of this Framework Agreement which shall form an integral part of this Framework
Agreement.

Article VIII : Supplementary Agreements or
Arrangements

Schedules of specific commitments and Understandings arising from subsequent
negotiations under this Framework Agreement and any other agreements or
arrangements, Action Plans and Programmes arising thereunder shall form an integral
part of this Framework Agreement.

Article IX : Other Agreements

1. This Framework Agreement or any action taken under it shall not affect the
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rights and obligations of the Member States under any existing agreements2 to which
they are parties.

2. Nothing in this Framework Agreement shall affect the rights of the Member
States to enter into other agreements not contrary to the principles, objectives and
terms of this Framework Agreement.

3. Upon the signing of this Framework Agreement, Member States shall
promptly notify the ASEAN Secretariat of any agreements pertaining to or affecting
trade in services to which that Member is a signatory.

2. Existing Agreements are not affected as these have been notified in the MFN
Exemption List of the GATS.

Article X : Modification of Schedules of Specific
Commitments

1. A Member State may modify or withdraw any commitment in its schedule
of specific commitments, at any time after three years from the date on which that
commitment entered into force provided:

(a) that it notifies other Member States and the ASEAN Secretariat of the intent
to modify or withdraw a commitment three months before the intended date of
implementation of the modification or withdrawal; and

(b) that it enters into negotiations with an affected Member State to agree to
necessary compensatory adjustment.

2. In achieving a compensatory adjustment, Member States shall ensure that the
general level of mutually advantageous commitment is not less favourable to trade than
that provided for in the schedules of specific commitments prior to such negotiations.

3. Compensatory adjustment shall be made on an MFN basis to all other
Member States.

4. The SEOM with the endorsement of the AEM may draw up additional
procedures to give effect to this Article.

Article XI : Institutional Arrangements

1. The SEOM shall carry out such functions to facilitate the operation of this
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Framework Agreement and further its objectives, including the Organisation of the
conduct of negotiations, review and supervision of the implementation of this
Framework Agreement.

2. The ASEAN Secretariat shall assist SEOM in carrying out its functions,
including providing the support for supervising, coordinating and reviewing the
implementation of this Framework Agreement.

Article Xl : Amendments

The provisions of this Framework Agreement may be amended through the
consent of all the Member States and such amendments shall become effective upon
acceptance by all Member States.

Article XIIlI : Accession of New Members

New Members of ASEAN shall accede to this Framework Agreement on terms
and conditions agreed between them and signatories to this Framework Agreement.

Article XIV : Final Provision

1. The terms and definitions and other provisions of the GATS shall be referred
to and applied to matters arising under this Framework Agreement for which no spe-
cific provision has been made under it.

2. This Framework Agreement shall be deposited with the Secretary-General of
ASEAN, who shall promptly furnish a certified copy thereof to each Member State.

3. This Framework Agreement shall enter into force upon the deposit of in-
struments of ratification or acceptance by all signatory governments with the Secre-
tary-General of ASEAN.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their re-
spective Governments, have signed the ASEAN Framework Agreement on Services.

DONE at Bangkok, this 15th day of December 1995 in a single copy in the
English Language.
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The Governments of Brunei Darussalam, the Kingdom of Cambodia, the
Republic of Indonesia, Lao People’s Democratic Republic, Malaysia, the Republic of
the Union of Myanmar, the Republic of the Philippines, the Republic of Singapore, the
Kingdom of Thailand, and the Socialist Republic of Viet Nam, Member States of the
Association of South East Asian Nations (“ASEAN”), hereinafter collectively referred
to as “Member States” or singularly as “Member State”;

NOTING the mandate of the ASEAN Economic Community Blueprint adopted
at the 13th ASEAN Summit held on 20 November 2007 in Singapore that free flow of
skilled labour is one of the core elements of an ASEAN single market and production
base; which allows for managed mobility or facilitated entry for the movement of
natural persons engaged in trade in goods, trade in services and investment,
according to the prevailing regulations of the receiving country;

RECALLING the ASEAN Framework Agreement on Services (“AFAS”) signed
by ASEAN Economic Ministers (“AEM”) on 15 December 1995 in Bangkok, Thailand
and its subsequent Implementing Protocols, which lays the foundation for elimination
of restrictions to trade in services amongst Member States in all modes of supply,
including mode 4 (Movement of Natural Persons);

DESIRING for an effective mechanism to further liberalise and facilitate
movement of natural persons towards free flow of skilled labour in ASEAN through
close cooperation among related ASEAN bodies in the areas, including and not limited
to trade in goods, trade in services, investment, immigration, and labour;

ALSO DESIRING to eliminate substantially all restrictions in the temporary
cross-border movement of natural persons involved in the provision of trade in goods,

trade in services and investment within the provisions of this Agreement;

HAVE AGREED as follows:
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Article 1 Objectives

The objectives of this Agreement are to:

(a) provide within the scope of this Agreement the rights and obligations
additional to those set out in the ASEAN Framework Agreement on Services and its
Implementing Protocols in relation to the movement of natural persons between
Member States;

(b) facilitate the movement of natural persons engaged in the conduct of trade:
in goods, trade in services and investment between Member States;

(c) establish streamlined and transparent procedures for applications for
immigration formalities for the temporary entry or temporary stay of natural persons
to whom this Agreement applies; and

(d) protect the integrity of Member States’ borders and protect the domestic
labour force and permanent employment in the territories of Member States.

Article 2 Scope

1. This Agreement shall apply to measures affecting the temporary entry or
temporary stay of natural persons of a Member State into the territory of another
Member State. Such natural persons may include:

(a) business visitors;

(b) intra-corporate transferees;

(c) contractual service suppliers;

(d) other categories as may be specified in the Schedules of Commitments for
the temporary entry and temporary stay of natural persons of the Member State.

2. This Agreement shall not apply to measures affecting natural persons
seeking access to the employment market of another Member State, nor shall it apply
to measures regarding citizenship, residence or employment on a permanent basis.

3. Nothing contained in this Agreement shall prevent a Member State from
applying measures to regulate the entry into, or temporary stay, of natural persons of
the other Member State in its territory, including those measures necessary to protect
the integrity of its territory and to ensure the orderly movement of natural persons
across its borders, provided that such measures are not applied in a manner so as to
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nullify or impair the benefits accruing to the other Member State under the terms of a
specific commitment.

4. The sole fact of requiring natural persons to meet visa requirements prior to
entry into the territory of a Member State shall not be regarded as nullifying or
impairing benefits under this Agreement.

Article 3 Definitions

For the purposes of this Agreement, the following definitions shall apply:

(a) Business Visitor means a natural person seeking to enter or stay in the
territory of another Member State temporarily, whose remuneration and financial support
for the duration of the visit is derived from outside of that other Member State;

(i) as a representative of a goods seller/service supplier, for the purpose of
negotiating the sale of goods or supply of services or entering into agreements to sell
goods or supply services for that goods seller/service supplier, where such negotiations
do not involve direct sale of goods or supply of services to the general public;

(i) as an employee of a juridical person as defined in subparagraphs e(i), e(ii) and
e(iii) of this Article only for the purpose of establishing an investment or setting up
a commercial presence, for the juridical person in the territory of another Member State;

(iii) for the purpose of participating in business negotiations or meetings; or

(iv) for the purpose of establishing an investment or setting up a commercial
presence in the territory of another Member State;

(b) Contractual Service Supplier means a natural person who is an employee of
a juridical person established in the territory of a Member State which has no
commercial presence in the territory of the other Member State where the services will
be provided, who:

(i) enters the territory of that other Member State temporarily in order to
supply a service pursuant to a contract(s)' between his/her employer and service
consumer(s) in the territory of the other Member State;

(i) is either an executive, manager, or specialist as defined in subparagraph

Tin the case of Indonesia and Thailand, the service consumer(s) have to be juridical person(s).
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e(i), e(ii) and e(iii) of this Article, who receives remuneration from his/her employer;

(iii) must possess the appropriate educational and professional qualifications
relevant to the service to be provided; and

(iv) as may be applicable, has been an employee of the juridical person for a
period as may be specified in the Schedule of Commitments;

(c) Granting Member State means a Member State who receives an application
for temporary entry or temporary stay from a natural person of another Member State
who is covered by Article 2 (Scope);

(d) Immigration Formality means a visa, permit, pass or other documents or
electronic authority granting a natural person of one Member State the right to
temporarily enter, stay, work, or to establish commercial presence in the territory of
the granting Member State;

(e) Intra—Corporate Transferee (ICT) means a natural person who is an
employee of a juridical person established in the territory of a Member State, who
is transferred temporarily for the supply of a service through commercial presence
(either through a representative office, branch, subsidiary or affiliate) in the territory
of another Member State, and who has been an employee of the juridical person for a
period as may be specified in the Schedule of Commitments , and who is:

(i) an Executive: a natural person within the organisation who primarily directs
the management of the organisation and exercises wide latitude in decision making
and receives only general supervision or direction from higher level executives, the
board of directors, or stockholders of the business; an executive would not directly
perform tasks related to the actual provision of the service or services of the
organisation;

(ii) a Manager: a natural person within the organisation who primarily directs
the organisation/department/subdivision and exercises supervisory and control
functions over other supervisory, managerial or professional staff; does not include
first line supervisors unless employees supervised are professionals; does not include
employees who primarily perform tasks necessary for the provision of the service; or

(i) a Specialist: a natural person within the organisation who possesses
knowledge at an advanced level of expertise essential to the establishment/provision
of the service and/or possesses proprietary knowledge of the organisation’s service,
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research equipment, techniques or management; may include, but is not limited to,
members of a licensed profession;

(f) Natural Person means a natural person who is a national of a Member
State?, in accordance with its laws, regulations and national policies; and

(9) Temporary Entry or Temporary Stay means entry into or stay by a natural
person covered by this Agreement, without the intent to establish permanent
residence.

Article 4 Grant of Temporary Entry or
Temporary Stay

1. Each Member State shall, in accordance with that Member State’s Schedule
of Commitments in ANNEX 1, grant temporary entry or temporary stay in accordance
with this Agreement to natural persons of another Member State provided those
natural persons:

(a) follow prescribed application procedures for the immigration formality
sought; and

(b) meet all relevant eligibility requirements for temporary entry or temporary
stay of the granting Member State.

2. Any fees imposed in respect of the processing of an immigration formality
shall be reasonable and in accordance with domestic law.

3. A Member State may deny temporary entry or temporary stay to natural
persons of another Member State who do not comply with paragraphs 1(a) and 1(b)
of this Article.

Article 5 Processing of Applications

1. Where an application for an immigration formality is required by a Member
State, that Member State shall promptly process complete applications for immigration
formalities or extensions received from natural persons of another Member State
covered by Article 2 (Scope).

2 In the case of Brunei Darussalam, Natural Persons also refer to those who have the rights of permanent residence in
its country in accordance with its laws and regulations.
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2. Each Member State shall, upon request and within a reasonable period after
receiving a complete application for an immigration formality from a natural person of
another Member State covered by Article 2 (Scope), notify the applicant of:

(a) the receipt of the application;

(b) the status of the application; and

(c) the decision concerning the application including, if approved, the period of
stay and other conditions.

3. In the case of an incomplete application, at the request of the applicant,
the Member State shall notify the applicant of all the additional information that is
required to complete the application and provide the applicant with the opportunity
to remedy deficiencies in his/her application.

Article 6 Schedules of Commitments for the
Temporary Entry and Temporary Stay of Natural
Persons

1. Each Member State shall set out in ANNEX 1 a schedule containing its
commitments for the temporary entry or temporary stay in its territory of natural
persons of other Member States covered in Article 2 (Scope). These Schedules shall
specify the: general conditions and limitations governing those commitments,
including the length of stay, for each category of natural persons included in each
Member State’s Schedule of Commitments.

2. Upon entry into force of this Agreement, the Schedules of Commitments as
referred to in paragraph 1 of this Article shall supersede commitments made under the
AFAS in relation to mode 4 (Movement of Natural Persons).

Article 7 Further Liberalisation

1. Member States shall enter into discussion to review the Schedules of
Commitments under this Agreement with a view to achieving further liberalisation on
the movement of natural persons. The initial discussion to review the Schedules of
Commitments shall take place one year from entry into force of the Agreement.
Subsequent discussions shall take place at intervals to be agreed by Member States.
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2. The revisions of the Schedules of Commitments as a result of the
discussions referred to in paragraph 1 of this Article shall be incorporated into this
Agreement, subject to paragraphs 2, 3, 4 and 5 of Article 15 (Revisions, Modifications
and Amendments).

Article 8 Transparency

Each Member State shall:

(a) publish or otherwise make publicly available explanatory material on all
relevant immigration formalities which pertain to or affect the operation of this
Agreement;

(b) maintain or establish contact points or other mechanisms to respond to
inquiries from interested persons regarding regulations affecting the temporary entry
or temporary stay of natural persons;

(c) to the extent possible, allow reasonable time between publication of new
regulations affecting the temporary entry or temporary stay of natural persons and
their effective date. Such publication may be made electronically available;

(d) no later than six month after entry into force of this Agreement publish,
such as on its immigration website, or otherwise make publicly available in its own
territory and to persons in the territory of the other Member States, the general
requirements for temporary entry or temporary stay under this Agreement, including
explanatory material and relevant forms and documents that will enable natural
persons of other Member States to become acquainted with those requirements; and

(e) upon modifying or amending any immigration measure that affects the
temporary entry or temporary stay of natural persons, ensure that the information
published or otherwise made available pursuant to subparagraph (d) of this Article is
updated as soon as possible within 90 days.

Article 9 General Exceptions

Subject to the requirement that such measures are not applied in a manner
which would constitute a means of arbitrary or unjustifiable discrimination between
countries where like conditions prevail, or a disguised restriction on the movement of
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natural persons, nothing in this Agreement shall be construed to prevent the adoption
or enforcement by any Member State of measures:

(a) necessary to protect public morals or to maintain public order; 3

(b) necessary to protect human, animal or plant life or health;

(c) necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Agreement including those relating to:

(i) the prevention of deceptive and fraudulent practices or to deal with the
effects of a default on services contracts;

(ii) the protection of the privacy of individuals in relation to the processing
and dissemination of personal data and the protection of confidentiality of individual
records and accounts;

(iii) safety.

Article 10 Security Exceptions

1. Nothing in this Agreement shall be construed:

(a) to require any Member State to furnish any information, the disclosure of
which it considers contrary to its essential security interests; or

(b) to prevent any Member State from taking any action which it considers
necessary for the protection of its essential security interests:

(i) relating to the supply of services as carried out directly or indirectly for the
purpose of provisioning a military establishment;

(ii) relating to fissionable and fusionable materials or the materials from which
they are derived:;

(iii) taken in time of war or other emergency in international relations; or

(c) to prevent any Member State from taking any action in pursuance of its
obligations under the United Nations Charter for the maintenance of international
peace and security.

2. The AEM shall be informed to the fullest extent possible of measures taken
under paragraphs 1(b) and 1(c) of this Article and of their termination.

8 The public order exception may be invoked only where a genuine and sufficiently serious threat is posed to one of
the fundamental interests of society.
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Article 11 Dispute Settlement

1. Member States shall endeavour to settle any differences arising out of the
implementation of this Agreement through consultations.

2. A Member State shall not recourse to the ASEAN Protocol on Enhanced
Dispute Settlement Mechanism, signed on 29 November 2004 in Vientiane, Lao PDR
and amendments thereto, regarding a refusal to grant temporary entry or temporary
stay under this Agreement unless:

(a) the matter involves a pattern of practice on the part of the granting Member
State; and

(b) the natural persons affected have exhausted all available domestic remedies
regarding this particular matter.

Article 12 Relation with ASEAN Comprehensive
Investment Agreement

1. This Agreement does not apply to measures adopted or maintained by each
Member State to the extent that they are covered by the ASEAN Comprehensive
Investment Agreement (“ACIA”).

2. Notwithstanding paragraph 1 of this Article, this Agreement shall apply,
mutatis mutandis, to measures adopted or maintained under Article 22 of the ACIA
(Entry, Temporary Stay and Work of Investors and Key Personnel) affecting the
movement of natural persons of a Member State in the territory of any one of the other
Member States.

3. For greater certainty, Section B (Investment Dispute Between an Investor and
a Member State) of the ACIA shall not apply to this Agreement.

Article 13 Recognition

1. A Member State, by agreement or arrangement with another Member State,
may recognise the education or experience obtained, requirements met, licenses or
certifications granted in the other Member State for the purposes of the fulfilment,
in whole or in part, of its standards or criteria for authorisation, licensing and
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certification of service suppliers of the other Member State and subject to the
requirements of paragraph 3 of this Article.

2. Where a Member State recognises, by agreement or arrangement with a
non-Member State or unilaterally whether in favour of another Member State or a
non-Member State, the education or experience obtained, requirements met, licenses
or certifications granted in the other Member State or non-Member State, the Member
State shall afford adequate opportunity for any other Member State to demonstrate
that education, experience, licenses, or certifications obtained or requirements met in
the territory of that Member State should be recognised.

3. A Member State shall not accord recognition in a manner which would
constitute a means of discrimination against another Member State in the application
of its standards or criteria for the authorisation, licensing or certification of service
suppliers, or a disguised restriction on trade in services. Where appropriate,
recognition should be based on multilaterally agreed criteria.

4. Each Member State shall encourage competent bodies in its territory to enter
into cooperation, agreement or arrangement, multilaterally or bilaterally, on
recognition of professional:

(a) qualification requirements;

(b) qualification procedures; and

(c) licensing, certification or registration requirements and procedures.

Article 14 Institutional Mechanism

1. The AEM shall be responsible for the implementation of this Agreement.

2. The AEM shall coordinate and oversee the implementation of this Agreement
across Member States and across related ASEAN bodies.

3. The ASEAN Coordinating Committee on Services (“CCS”) and, for the
purposes of this Agreement, other relevant government officials shall assist the AEM
in implementing this Agreement.

4. In the fulfilment of its functions, the AEM may establish subsidiary bodies
and assign them to perform/undertake/accomplish certain tasks or delegate its
responsibilities to any subsidiary bodies.
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Article 15 Revisions, Modifications and
Amendments

1. Any Member State may request in writing a revision, modification, or
amendment of all or any part of this Agreement.

2. The provisions of this Agreement may only be revised, modified or amended
when mutually agreed upon in writing by the Governments of all Member States.

3. Any revision, modification, or amendment agreed to and in writing shall form
an integral part of this Agreement.

4. Such revision, modification, or amendment shall come into force on
such date as may be determined by all Member States.

5. Any revision, modification, or amendment shall not prejudice the rights and
obligations arising from or based on this Agreement prior or up to the date of such
revision, modification, or amendment.

Article 16 Entry into Force
1. This Agreement shall enter into force after all Member States have notified or,
where necessary, deposited instruments of ratification with the Secretary-General of
ASEAN , which shall not take more than 180 days after the signing of this Agreement.
2. The Secretary-General of ASEAN shall promptly notify all Member States of
the notifications or deposit of each instrument of ratification referred to in paragraph
1 of this Article.

Article 17 Depositary
This Agreement shall be deposited with the ASEAN Secretary-General, who
shall promptly furnish a certified copy thereof to each Member State.

IN WITNESS WHEREQF, the undersigned, being duly authorised by their
respective Governments, have signed the ASEAN Agreement on Movement of Natural
Persons.

DONEat ............ccevtn. ,this........ thdayof ................ 2012 ina
single copy in the English Language.
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The Governments of Brunei Darussalam, the Kingdom of Cambodia, the
Republic of Indonesia, the Lao People's Democratic Republic, Malaysia, the Union of
Myanmar, the Republic of the Philippines, the Republic of Singapore, the Kingdom of
Thailand and the Socialist Republic of Viet Nam, Member States of the Association of
South East Asian Nations (hereinafter collectively referred to as "ASEAN" or "Member
States" or singularly as "Member State");

RECALLING the Framework Agreement on Enhancing ASEAN Economic
Cooperation signed in Singapore on 28 January 1992, as amended by the Protocol
to Amend the Framework Agreement on Enhancing ASEAN Economic Cooperation
signed in Bangkok on 15 December 1995 (the "Agreement") and the Protocol on
Dispute Settlement Mechanism signed in Manila on 20 November 1996 ( the "1996
Protocol on DSM");

FURTHER RECALLING that the 9th ASEAN Summit held in Bali on 7-8 October
2003, had decided on institutional strengthening of ASEAN, including the improve-
ment of the ASEAN Dispute Settlement Mechanism, as reflected in the Bali Concord I1;

DESIRING to replace the 1996 Protocol on DSM with the ASEAN Protocol on
Enhanced Dispute Settlement Mechanism (hereinafter referred to as "Protocol");

HAVE AGREED AS FOLLOWS:

ARTICLE 1 Coverage and Application

1. The rules and procedures of this Protocol shall apply to disputes brought
pursuant to the consultation and dispute settlement provisions of the Agreement as
well as the agreements listed in Appendix | and future ASEAN economic agreements
(the "covered agreements").

2. The rules and procedures of this Protocol shall apply subject to such special
or additional rules and procedures on dispute settlement contained in the covered
agreements. To the extent that there is a difference between the rules and procedures
of this Protocol and the special or additional rules and procedures in the covered
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agreements, the special or additional rules and procedures shall prevail.

3. The provisions of this Protocol are without prejudice to the rights of Member
States to seek recourse to other fora for the settlement of disputes involving other
Member States. A Member State involved in a dispute can resort to other fora at any
stage before a party has made a request to the Senior Economic Officials Meeting
("SEOM") to establish a panel pursuant to paragraph 1 Article 5 of this Protocol.

ARTICLE 2 Administration

1. The SEOM shall administer this Protocol and, except as otherwise provided
in a covered agreement, the consultation and dispute settlement provisions of the
covered agreements. Accordingly, the SEOM shall have the authority to establish
panels, adopt panel and Appellate Body reports, maintain surveillance of implementation
of findings and recommendations of panel and Appellate Body reports adopted by
the SEOM and authorise suspension of concessions and other obligations under the
covered agreements.

2. The SEOM and other relevant ASEAN bodies shall be notified of mutually
agreed solutions to matters formally raised under the consultation and dispute
settlement provisions of the covered agreements.

ARTICLE 3 Consultations

1. Member States shall accord adequate opportunity for consultations regarding
any representations made by other Member States with respect to any matter affecting
the implementation, interpretation or application of the Agreement or any covered
agreement. Any differences shall, as far as possible, be settled amicably between the
Member States.

2. Member States which consider that any benefit accruing to them directly
or indirectly, under the Agreement or any covered agreement is being nullified or
impaired, or that the attainment of any objective of the Agreement or any covered
agreement is being impeded as a result of failure of another Member State to carry
out its obligations under the Agreement or any covered agreement, or the existence of
any other situation may, with a view to achieving satisfactory settlement of the matter,
make representations or proposals to the other Member State concerned, which shall
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give due consideration to the representations or proposals made to it.

3. All such requests for consultations shall be notified to the SEOM. Any
request for consultations shall be submitted in writing and shall give the reason for
the request including identification of the measures at issue and an indication of the
legal basis for the complaint.

4. If a request for consultations is made, the Member State to which the request
is made shall reply to the request within ten (10) days after the date of its receipt and
shall enter into consultations within a period of thirty (30) days after the date of receipt
of the request, with a view to reaching a mutually satisfactory solution.

5. In cases of urgency, including those which concern perishable goods, the
parties to the dispute, panels and the Appellate Body shall make every effort to
accelerate the proceedings to the greatest extent possible.

ARTICLE 4 Good Offices, Conciliation or Mediation

1. Member States which are parties to a dispute may at any time agree to good
offices, conciliation or mediation. They may begin at any time and be terminated at
any time. Once procedures for good offices, conciliation or mediation are terminated,
a complaining party may then proceed with a request to the SEOM for the establishment
of a panel.

2. If the parties to a dispute agree, procedures for good offices, conciliation or
mediation may continue while the panel process proceeds.

3. The Secretary-General of ASEAN may, acting in an ex officio capacity, offer
good offices, conciliation or mediation with the view to assisting Member States to
settle a dispute.

ARTICLE 5 Establishment of Panels

1. If the Member State to which the request for consultations is made does not
reply within ten (10) days after the date of receipt of the request, or does not enter into
consultations within a period of thirty (30) days after the date of receipt of the request,
or the consultations fail to settle a dispute within sixty (60) days after the date of
receipt of the request, the matter shall be raised to the SEOM if the complaining party
wishes to request for a panel. The panel shall be established by the SEOM, unless the
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SEOM decides by consensus not to establish a panel.

2. A panel shall be established at the meeting of the SEOM held immediately
after the receipt of the request for a panel and accordingly the request shall be placed
on the agenda of the SEOM at that meeting. In the event that no the SEOM meeting is
scheduled or planned within forty five (45) days of receipt of the request, the
establishment of the panel or the decision not to establish it shall be done or taken,
as the case may be, by circulation. A non-reply shall be considered as agreement to
the request for the establishment of a panel. The issue of the establishment of the
panel shall be settled within the forty five (45) day-period, irrespective of whether it is
settled at the SEOM or by circulation.

3. The request for the establishment of a panel shall be made in writing. It shall
indicate whether consultations were held, identify the specific measures at issue and
provide a brief summary of the legal basis of the complaint sufficient to present the
problem clearly. In case the complainant requests the establishment of a panel with
other than standard terms of reference, the written request shall include the proposed
text of the special terms of reference.

ARTICLE 6 Terms of Reference of Panels

1. Panels shall have the following terms of reference unless the parties to the
dispute agree otherwise prior to the establishment of a panel:

"To examine in the light of the relevant provisions in (name of the covered
agreement(s) cited by the parties to the dispute), the matter referred to the SEOM by
(name of party) in (document) ... and to make such findings as will assist the SEOM
in the adoption of the panel report or in making its decision not to adopt the report."

2. Panels shall address the relevant provisions in any covered agreement or
agreements cited by the parties to the dispute.

3. In establishing a panel, the SEOM may authorise its Chairman to draw up
the terms of reference of the panel in consultation with the parties to the dispute,
notwithstanding the provisions in paragraph 1 hereof. The terms of reference thus
drawn up shall be circulated to all Member States. If other than standard terms of
reference are agreed upon, any Member State may raise any point relating thereto with
the SEOM at the time of establishment of a panel.
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ARTICLE 7 Function of Panel

The function of the panel is to make an objective assessment of the dispute
before it, (including an examination of the facts of the case and the applicability of and
conformity with the sections of the Agreement or any covered agreements) and its
findings and recommendations in relation to the case.

ARTICLE 8 Panel Procedures, Deliberations and
Findings

1. A panel shall, apart from the matters covered in Appendix Il regulate its own
procedures in relation to the rights of parties to be heard and its deliberations.

2. A panel shall submit its findings and recommendations to the SEOM in the
form of a written report within sixty (60) days of its establishment. In exceptional
cases, the panel may take an additional ten (10) days to submit its findings and
recommendations to the SEOM.

3. Before submitting its findings and recommendations to the SEOM, the panel
shall accord adequate opportunity to the parties to the dispute to review the report.

4. A panel shall have the right to seek information and technical advice from
any individual or body which it deems appropriate. A Member State shall respond
promptly and fully to any request by a panel for such information as the panel
considers necessary and appropriate.

5. Panel deliberations shall be confidential. The reports of panels shall be
drafted without the presence of the parties to the dispute in the light of the information
provided and the statements made.

ARTICLE 9 Treatment of Panel Report

1. The SEOM shall adopt the panel report within thirty (30) days of its submission
by the panel unless a party to the dispute formally notifies the SEOM of its decision to
appeal or the SEOM decides by consensus not to adopt the report. If a party has notified
its decision to appeal, the report by the panel shall not be considered for adoption by
the SEOM until after the completion of the appeal. SEOM representatives from Member
States which are parties to a dispute can be present during the deliberations of the SEOM.
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2. In the event that no meeting of the SEOM is scheduled or planned to enable
adoption or non-adoption of the panel report, as the case may be, within the thirty
(30) day period in paragraph 1 hereof, the adoption shall be done by circulation.

A non-reply shall be considered as acceptance of the decision and/or recommendation
in the panel report. The adoption or non-adoption shall be completed within the thirty
(30) day period in paragraph 1 hereof, notwithstanding the resort to a circulation
process.

ARTICLE 10 Procedures for Multiple Complainants

1. Where more than one Member State requests the establishment of a panel
related to the same matter, a single panel may be established to examine these
complaints taking into account the rights of all Member States concerned. A single
panel should be established to examine such complaints whenever feasible.

2. The single panel shall organize its examination and present its findings and
recommendations to the SEOM in such a manner that the rights which the parties to
the dispute would have enjoyed had separate panels examined the complaints are in
no way impaired. If one of the parties to the dispute so requests, the panel shall
submit separate reports on the dispute concerned. The written submissions by each
of the complainants shall be made available to the other complainants, and each
complainant shall have the right to be present when any one of the other complainants
presents its views to the panel.

3. If more than one panel is established to examine the complaints related to
the same matter, to the greatest extent possible, the same persons shall serve as
panelists on each of the separate panels and the timetable for the panel process in
such disputes shall be harmonized.

ARTICLE 11 Third Parties

1. The interests of the parties to a dispute and those of other Member States
under a covered agreement at issue in the dispute shall be fully taken into account
during the panel process.

2. Any Member State having a substantial interest in a matter before a panel
and having notified its interest to the SEOM (referred to in this Protocol as a "third
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party") shall have an opportunity to be heard by the panel and to make written
submissions to the panel. These submissions shall also be given to the parties to the
dispute and shall be reflected in the panel report.

3. Third parties shall receive the submissions of the parties to the dispute to the
first substantive meeting of the panel.

4. If a third party considers that a measure already the subject of a panel
proceeding nullifies or impairs benefits accruing to it under any covered agreement,
that Member State may have recourse to normal dispute settlement procedures under
this Protocol. Such a dispute shall be referred to the original panel wherever possible.

ARTICLE 12 Appellate Review

1. An Appellate Body shall be established by the ASEAN Economic Ministers
("AEM"). The Appellate Body shall hear appeals from panel cases. It shall be composed
of seven (7) persons, three (3) of whom shall serve on any one case. Persons serving
on the Appellate Body shall serve on cases in rotation. Such rotation shall be
determined in the working procedures of the Appellate Body.

2. The AEM shall appoint persons to serve on the Appellate Body for a four-
year term, and each person may be reappointed once. A person appointed to replace a
person whose term of office has not expired shall hold office for the remainder of the
predecessor's term.

3. The Appellate Body shall comprise of persons of recognised authority,
irrespective of nationality, with demonstrated expertise in law, international trade and
the subject matter of the covered agreements generally. They shall be unaffiliated with
any government. All persons serving on the Appellate Body shall be available at all
times and on short notice, and shall stay abreast of dispute settlement activities and
other relevant activities of ASEAN. They shall not participate in the consideration of
any disputes that would create a direct or indirect conflict of interest.

4. Only parties to the dispute, not third parties, may appeal a panel report. Third
parties, which have notified the SEOM of a substantial interest in the matter pursuant
to paragraph 2 of Article 11 may make written submissions to, and be given an
opportunity to be heard by the Appellate Body.
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5. As a general rule, the proceedings of the Appellate Body shall not exceed
sixty (60) days from the date a party to the dispute formally notifies its decision to
appeal to the date the Appellate Body circulates its report. In fixing its timetable the
Appellate Body shall take into account the provisions of paragraph 5 of Article 3. When
the Appellate Body considers that it cannot provide its report within sixty (60) days, it
shall inform the SEOM in writing of the reasons for the delay together with an estimate
of the period within which it will submit its report. In no case shall the proceedings
exceed ninety (90) days.

6. An appeal shall be limited to issues of law covered in the panel report and
legal interpretations developed by the panel.

7. The Appellate Body shall be provided with the appropriate administrative and
legal support as it requires.

8. Working procedures of the Appellate Body shall be drawn up by the SEOM.
Any amendments thereto, shall be drawn up from time to time as necessary by the
Appellate Body in consultation with the SEOM and the Secretary-General of ASEAN,
and communicated to the Member States for their information.

9. The proceedings of the Appellate Body shall be confidential. The reports of
the Appellate Body shall be drafted without the presence of the parties to the dispute
and in the light of the information provided and the statements made.

10. Opinions expressed in the Appellate Body report by the individuals serving
on the Appellate Body shall be anonymous.

11. The Appellate Body shall address each of the issues raised in accordance
with paragraph 6 hereof during the appellate proceeding.

12. The Appellate Body may uphold, modify or reverse the legal findings and
conclusions of the panel.

13. An Appellate Body report shall be adopted by the SEOM and unconditionally
accepted by the parties to the dispute unless the SEOM decides by consensus not to
adopt the Appellate Body report within thirty (30) days following its circulation to the
Member States. In the event that no meeting of the SEOM is scheduled or planned to
enable adoption or non-adoption of the report, as the case may be, within the thirty (30)
day period, adoption shall be done by circulation. A non-reply within the said thirty (30)
day period shall be considered as an acceptance of the Appellate Body report.
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This adoption procedure is without prejudice to the rights of Member States to express
their views on an Appellate Body report. The adoption process shall be completed within
the thirty (30) day period irrespective of whether it is settled at the SEOM or by circulation.

ARTICLE 13 Communications with the Panel or
Appellate Body

1. There shall be no ex parte communications with the panel or Appellate Body
concerning matters under consideration by the panel or the Appellate Body.

2. Written submissions to the panel or the Appellate Body shall be treated as
confidential, but it shall be made available to the parties to the dispute. Nothing in this
Protocol shall preclude a party to a dispute from disclosing statement of its own
positions to the public. Member States shall treat as confidential information
submitted by another Member State to the panel or the Appellate Body which that
Member State has designated as confidential. A party to a dispute shall also, upon
request of a Member State, provide a non-confidential summary of the information
contained in its written submissions that could be disclosed to the public.

ARTICLE 14 Panel and Appellate Body
Recommendations

1. Where a panel or the Appellate Body concludes that a measure is
inconsistent with a covered agreement, it shall recommend that the Member State
concerned bring the measure into conformity with that agreement. In addition to its
recommendations, a panel or the Appellate Body may suggest ways in which the
Member State concerned could implement the recommendations.

2. In their findings and recommendations, a panel and the Appellate Body cannot
add to or diminish the rights and obligations provided in the covered agreements.

3. The panels and the Appellate Body shall also deal with the issue of
expenses to be borne by the parties to the dispute, including third parties, to replenish
the ASEAN Dispute Settlement Mechanism ("DSM") Fund as part of their findings and
recommendations. The panels and the Appellate Body may apportion the expenses in
the manner appropriate to the particular case.
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ARTICLE 15 Surveillance of Implementation of
Findings and Recommendations

1. Since prompt compliance with the findings and recommendations of
panel and Appellate Body reports adopted by the SEOM is essential in order to ensure
effective resolution of disputes, parties to the dispute who are required to do so shall
comply with the findings and recommendations of panel reports adopted by the SEOM
within sixty (60) days from the SEOM's adoption of the same, or in the event of an
appeal sixty (60) days from the SEOM's adoption of the findings and recommendations
of the Appellate Body reports, unless the parties to the dispute agree on a longer time
period.

2. When a party to the dispute requests for a longer time period for compliance,
the other party shall take into account the circumstances of the particular case and
accord favourable consideration to the complexity of the actions required to comply
with the findings and recommendations of panel and Appellate Body reports adopted
by the SEOM. The request for a longer period of time shall not be unreasonably
denied. Where it is necessary to pass national legislation to comply with the findings
and recommendations of panel and Appellate Body reports, a longer period
appropriate for that purpose shall be allowed.

3. The decision of the parties on the extension of time shall be made within
fourteen (14) days from the SEOM's adoption of the findings and recommendations
of the panel report, or in the event of an appeal fourteen (14) days from the SEOM's
adoption of the findings and recommendations of the Appellate Body's reports.

4. Any party required to comply with the findings and recommendations shall
provide the SEOM with a status report in writing of their progress in the implementation
of the findings and recommendations of panel and Appellate Body reports adopted by
the SEOM.

5. Where there is disagreement as to the existence or consistency with a
covered agreement of measures taken to comply with the findings and
recommendations of panel and Appellate Body reports adopted by the SEOM such
dispute shall be decided through recourse to these dispute settlement procedures,
including wherever possible resort to the original panel. The panel shall circulate its
report within sixty (60) days, after the date of referral of the matter to it. When the
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panel considers that it cannot provide its report within this time frame, it shall inform
the SEOM in writing of the reasons for the delay together with an indication of the
period within which it will submit its report. In no case shall the proceedings for this
purpose and the submission of the report exceed ninety (90) days after the date of
reference of the matter to the panel.

6. The SEOM shall keep under surveillance the implementation of the findings
and recommendations of panel and Appellate Body reports adopted by it. The issue
of implementation of the findings and recommendations of panel and Appellate Body
reports adopted by the SEOM may be raised at the SEOM by any Member State at
any time following their adoption. Unless the SEOM decides otherwise, the issue of
implementation of the findings and recommendations of panel and Appellate Body
reports adopted by the SEOM shall be placed on the agenda of the SEOM meeting and
shall remain on the SEOM's agenda until the issue is resolved. At least ten (10) days
prior to each such the SEOM meeting, the party concerned shall provide the SEOM
with a status report in writing of its progress in the implementation of the findings and
recommendations of panel and Appellate Body reports adopted by the SEOM.

ARTICLE 16 Compensation and the Suspension of
Concessions

1. Compensation and the suspension of concessions or other obligations are
temporary measures available in the event that the findings and recommendations of
panel and Appellate Body reports adopted by the SEOM are not implemented within
the period of sixty (60) days or the longer time period as agreed upon by the parties
to the dispute as referred to in Article 15. However, neither compensation nor the
suspension of concessions or other obligations is preferred to full implementation of
a recommendation to bring a measure into conformity with the covered agreements.
Compensation is voluntary and, if granted, shall be consistent with the covered
agreements.

2. If the Member State concerned fails to bring the measure found to be
inconsistent with a covered agreement into compliance therewith or otherwise comply
with the findings and recommendations of panel and Appellate Body reports adopted

282 i nsounnwanaviaznow§idousiuieanu AEC fthaulo

by the SEOM within the period of sixty (60) days or the longer time period as agreed
upon by the parties to the dispute as referred to in Article 15, such Member State
shall, if so requested, and no later than the expiry of the period of sixty (60) days or
the longer time period referred to in Article 15, enter into negotiations with any party
having invoked the dispute settlement procedures, with a view to developing mutually
acceptable compensation. If no satisfactory compensation has been agreed within
twenty (20) days after the date of expiry of the period of sixty (60) days or the longer
time period as agreed upon by the parties to the dispute as referred to in Article 15,
any party having invoked the dispute settlement procedures may request authorization
from the SEOM to suspend the application to the Member State concerned of
concessions or other obligations under the covered agreements.

3. In considering what concessions or other obligations to suspend, the
complaining party shall apply the following principles and procedures:

(a) the general principle is that the complaining party should first seek to
suspend concessions or other obligations with respect to the same sector(s) as that
in which the panel or Appellate Body has found a violation or other nullification or
impairment;

(b) if that party considers that it is not practicable or effective to suspend
concessions or other obligations with respect to the same sector(s), it may seek to
suspend concessions or other obligations in other sector(s) under the same agreement;

(c) if that party considers that it is not practicable or effective to suspend
concessions or other obligations with respect to other sector(s) under the same
agreement, and that the circumstances are serious enough, it may seek to suspend
concessions or other obligations under another covered agreement;

(d) in applying the above principles, that party shall take into account:

(i) the trade in the sector or under the agreement under which the panel or
Appellate Body has found a violation or other nullification or impairment, and the
importance of such trade to that party;

(i) the broader economic elements related to the nullification or impairment
and the broader economic consequences of the suspension of concessions or other
obligations;

(e) for purposes of this paragraph, "sector" means:

(i) with respect to goods, all goods;
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(i) with respect to services, a principal sector as identified in the current sched-
ules of commitments under the ASEAN Framework Agreement on Services (AFAS).

(f) for purposes of this paragraph, "agreement" means:

(i) with respect to goods, the agreements in relation to goods listed in Appendix
| to this Protocol;

(ii) with respect to services, the ASEAN Framework Agreement of Services and
subsequent protocols;

(iii) any other covered agreement as defined in Article 1 of this Protocol.

4 The level of the suspension of concessions or other obligations authorized by
the SEOM shall be equivalent to the level of the nullification or impairment.

5. The SEOM shall not authorise suspension of concessions or other
obligations if a covered agreement prohibits such suspension.

6. When the situation described in paragraph 2 hereof occurs, the SEOM, upon
request, shall grant authorization to suspend concessions or other obligations within
thirty (30) days of the expiry of the sixty (60) day-period or the expiry of the longer
period agreed upon by the parties to the dispute, as the case may be, referred to in
Article 15, unless the SEOM decides by consensus to reject the request. In the event
that no meeting of the SEOM is scheduled or planned to enable authorisation to
suspend concessions or other obligations within the thirty (30) day period, the
authorisation shall be done by circulation. A non-reply within the said thirty (30) day
period shall be considered as an acceptance of the authorisation. The authorisation
process shall be completed within the thirty (30) day period irrespective of whether
it is settled at the SEOM or by circulation.

7. However, if the Member State concerned objects to the level of suspension
proposed, or claims that the principles and procedures set forth in paragraph 3 have
not been followed where a complaining party has requested authorisation to suspend
concessions or other obligations pursuant to paragraph 3(b) or (c), the matter shall
be referred to arbitration. Such arbitration shall be carried out by the original panel,
if members are available, or by an arbitration appointed by the Secretary-General of
ASEAN and shall be completed within sixty (60) days after the date of expiry of the
sixty (60) day period or the expiry of the longer period agreed upon by the parties to
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the dispute, as the case may be, referred to in Article 15. Concessions or other
obligations shall not be suspended during the course of the arbitration.

8. The arbitrator acting pursuant to paragraph 7 hereof shall not examine the
nature of the concessions or other obligations to be suspended but shall determine
whether the level of such suspension is equivalent to the level of nullification or
impairment. The arbitrator may also determine if the proposed suspension of concessions
or other obligations is allowed under the covered agreement. However, if the matter
referred to arbitration includes a claim that the principles and procedures set forth in
paragraph 3 hereof have not been followed, the arbitrator shall examine that claim.

In the event the arbitrator determines that those principles and procedures have not
been followed, the complaining party shall apply them consistent with paragraph

3 hereof. The parties shall accept the arbitrator's decision as final and the parties
concerned shall not seek a second arbitration. The SEOM shall be informed promptly
of the decision of the arbitrator and shall, upon request, grant authorisation to suspend
concessions or other obligations where the request is consistent with the decision of
the arbitrator, unless the SEOM decides by consensus to reject the request.

9. The suspension of concessions or other obligations shall be temporary and
shall only be applied until such time as the measure found to be inconsistent with
a covered agreement has been removed, or the Member State that must implement
recommendations and findings of the panel and Appellate Body reports adopted
by the SEOM provides a solution to the nullification or impairment of benefits, or a
mutually satisfactory solution is reached. In accordance with paragraph 6 of Article
15, the SEOM shall continue to keep under surveillance the implementation of adopted
recommendations and findings of the panel and Appellate Body reports adopted by the
SEOM, including those cases where compensation has been provided or concessions
or other obligations have been suspended but the recommendations to bring a
measure into conformity with the covered agreements have not been implemented.

10. The dispute settlement provisions of the covered agreements may be
invoked in respect of measures affecting their observance taken by regional or local
governments or authorities within the territory of a Member State. When the SEOM
has ruled that a provision of a covered agreement has not been observed, the responsible
Member State shall take such reasonable measures as may be available to it to ensure
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its observance. The provisions of the covered agreements and this Protocol relating to
compensation and suspension of concessions or other obligations shall apply in cases
where it has not been possible to secure such observance.

ARTICLE 17 ASEAN DSM Fund

1. There shall be established an ASEAN DSM Fund (hereinafter referred to
as 'the Fund') for the purposes of this Protocol. The Fund shall be a revolving fund,
separate from ASEAN Secretariat's regular budget. The initial sum for the Fund shall
be contributed equally by all the Member States. Any drawdown from the Fund shall
be replenished by the parties to the dispute in line with the provision of paragraph 3 of
Article 14. The ASEAN Secretariat shall be responsible for administering the Fund.

2. The Fund shall be used to meet the expenses of the panels, the Appellate
Body and any related administration costs of the ASEAN Secretariat. All other
expenses, including legal representation, incurred by any party to a dispute shall be
borne by that party.

3. The subsistence allowances and other expenses of the panels and the
Appellate Body shall be in accordance with the criteria approved by the AEM on the
recommendations of the ASEAN Budget Committee.

ARTICLE 18 Maximum Time-Frame

The total period for the disposal of disputes under this Protocol until the stage
contemplated under paragraph 7 of Article 16, shall not exceed 445 days, unless the
longer time period under Article 15 applies.

ARTICLE 19 Responsibilities of the Secretariat

1. The ASEAN Secretariat shall have the responsibility of assisting the panels
and the Appellate Body, especially on the legal, historical and the procedural aspects
of the matters dealt with, and of providing secretarial and technical support.

2. The ASEAN Secretariat shall assist the SEOM to monitor and maintain
surveillance of the implementation of the findings and recommendations of the panel
and Appellate Body reports adopted by it.
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3. The ASEAN Secretariat shall be the focal point to receive all documentations
in relation to disputes and shall deal with them as appropriate.

4. The ASEAN Secretariat in consultation with the SEOM shall administratively
update the list of covered agreements in Appendix |, as may be required from time to
time. The Secretariat shall inform Member States as and when the changes have been
made.

ARTICLE 20 Venue for Proceedings

1. The venue for proceedings of the panels and the Appellate Body shall be the
ASEAN Secretariat.

2. Notwithstanding the provisions of paragraph 1 above, panel and Appellate
Body proceedings, apart from substantive meetings, may be held at any venue which
the panels and the Appellate Body consider appropriate in consultation with the parties
to the dispute, having regard to the convenience and cost effectiveness of such venue.

ARTICLE 21 Final Provisions

1. This Protocol shall enter into force upon signing.

2. This Protocol shall replace the 1996 Protocol on DSM and shall not apply to
any dispute which has arisen before its entry into force. Such dispute shall continue to
be governed by the 1996 Protocol on DSM.

3. The provisions of this Protocol may be modified through amendments
mutually agreed upon in writing by all Member States.

4. This Protocol shall be deposited with the Secretary-General of ASEAN,
who shall promptly furnish a certified copy thereof, to each ASEAN Member State.

IN WITNESS WHEREOQF, the undersigned, being duly authorised thereto by
their respective Governments, have signed the ASEAN Protocol on Enhanced Dispute
Settlement Mechanism.

DONE at Vientiane, Lao PDR on 29 November 2004, in a single copy in the
English language.
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For the Government of
Brunei Darussalam

ABDUL RAHMAN TAIB
Minister of Industry and
Primary Resources

For the Government of
the Kingdom of Cambodia

CHAM PRASIDH
Senior Minister
Minister of Commerce

For the Government of
the Republic of Indonesia

MARI ELKA PANGESTU
Minister of Trade

For the Government of

the Lao People's Democratic Republic

SOULIVONG DARAVONG
Minister of Commerce

For the Government of
Malaysia

RAFIDAH AZIZ

Minister of International Trade

and Industry

288 i nseuanwmnaviia=ANUSITovFUIRBaNnU AEC ftivaule

For the Government of
the Union of Myanmar

SOE THA

Minister of National Planning and Economic DevelopmentFor the Government of

the Republic of the Philippines

CESAR V. PURISIMA
Secretary of Trade and Industry

For the Government of
the Republic of Singapore

LIM HNG KIANG
Minister for Trade and Industry

For the Government of
the Kingdom of Thailand

WATANA MUANGSOOK
Minister of Commerce

For the Government of
the Socialist Republic of Vietnam

TRUONG DINH TUYEN
Minister of Trade
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APPENDIX |

COVERED AGREEMENTS

1. Agreement on ASEAN Preferential Trading Arrangements, Manila,
24 February 1977.

2. Agreement on the ASEAN Food Security Reserve, New York, 4 October 1979.

3. Basic Agreement on ASEAN Industrial Projects, Kuala Lumpur, 6 March
1980.

4. Supplementary Agreement of the Basic Agreement on ASEAN Industrial
Projects ASEAN Urea Project (Indonesia), Kuala Lumpur, 6 March 1980.

5. Basic Agreement on ASEAN Industrial Joint Ventures, Jakarta, 7 November
1983.

6. Agreement on ASEAN Energy Cooperation, Manila, 24 June 1986.

7. ASEAN Petroleum Security Agreement, Manila, 24 June 1986.

8. Agreement on the Preferential Shortlisting of ASEAN Contractors, Jakarta,
20 October 1986.

9. Supplementary Agreement to the Basic Agreement on ASEAN Industrial Joint

Ventures, Singapore, 16 June 1987.

10. Protocol on Improvements on Extensions of Tariff Preferences under the
ASEAN Preferential Trading Arrangement, Manila, 15 December 1987.

11. Revised Basic Agreement on ASEAN Industrial Joint Ventures, Manila,

15 December 1987.

12. Agreement Among the Government of Brunei Darussalam, the Republic of
Indonesia, Malaysia, the Republic of the Philippines, the Republic of Singapore, and
the Kingdom of Thailand for the Promotion and Protection of Investments, Manila,
15 December 1987.

13. Protocol to Amend the Revised Basic Agreement on ASEAN Industrial Joint
Ventures, 1 January 1991.

14. Framework Agreement on Enhancing ASEAN Economic Cooperation,
Singapore, 28 January 1992.

15. Agreement on the Common Effective Preferential Tariff Scheme for the
ASEAN Free Trade Area, Singapore, 28 January 1992.
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16. Second Protocol to Amend the Revised Basic Agreement on ASEAN
Industrial Joint Ventures, Manila, 23 October 1992.

17. Third Protocol to Amend the Revised Basic Agreement on ASEAN Industrial
Joint Ventures, 2 March 1995.

18. Protocol to Amend the Agreement on the Common Effective Preferential
Tariff (CEPT) Scheme for the ASEAN Free Trade Area (AFTA), Bangkok, 15 December
1995.

19. Protocol to Amend the Agreement on ASEAN Preferential Trading
Arrangements, Bangkok, 15 December 1995.

20. ASEAN Framework Agreement on Services, Bangkok, 15 December 1995.

21. ASEAN Framework Agreement on Intellectual Property Cooperation,
Bangkok, 15 December 1995.

22. Protocol Amending the Agreement on ASEAN Energy Cooperation,
Bangkok, 15 December 1995.

23. Basic Agreement on ASEAN Industrial Cooperation, Singapore, 26 April
1996.

24. Protocol to Amend the Agreement Among the Government of Brunei
Darussalam, the Republic of Indonesia, Malaysia, the Republic of the Philippines, the
Republic of Singapore, and the Kingdom of Thailand for the Promotion and Protection
of Investments, Jakarta, 12 September 1996.

25. ASEAN Agreement on Customs, Phuket, Thailand, 1 March 1997

26. Protocol Amending the Agreement on the ASEAN Energy Cooperation,
Kuala Lumpur, Malaysia, 23 July 1997

27. 2nd Protocol to Amend the Agreement on the ASEAN Food Security
Reserve, Subang Jaya, Malaysia, 23 July 1997

28. Protocol to Implement the Initial Package of Commitments Under the ASEAN
Framework Agreement on Services, Kuala Lumpur, Malaysia, 15 December 1997

29. Agreement on the Establishment of the ASEAN Center for Energy, Manila,
Philippines, 22 May 1998

30. Protocol on Notification Procedures, Makati, Philippines, 7 October 1998

31. Framework Agreement on the ASEAN Investment Area, Makati, Philippines,
7 October 1998
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32. ASEAN Framework Agreement on Mutual Recognition Arrangement
(MRAs), Ha Noi, Viet Nam, 16 December 1998

33. Protocol to Implement the Second Package of Commitments Under the
ASEAN Framework Agreement on Services, Ha Noi, Viet Nam, 16 December 1998

34. ASEAN Framework Agreement on the Facilitation of Goods in Transit,
Ha Noi, Viet Nam, 16 December 1998

35. Protocol on the Special Arrangement for Sensitive and Highly Sensitive
Products, Singapore, 30 September 1999

36. Protocol regarding the Implementation of the CEPT Scheme Temporary
Exclusion List, Singapore, 23 November 2000

37. E-ASEAN Framework Agreement, Singapore, 24 November 2000

38. Protocol 5: ASEAN Scheme of Compulsory Motor Vehicle Insurance,
Kuala Lumpur, Malaysia, 8 April 2001

39. Protocol to Amend the Framework Agreement on the ASEAN Investment
Area, Ha Noi, Viet Nam 14 September 2001

40. Protocol to Implement the Third Package of Commitments Under the
ASEAN Framework Agreement Services, Ha Noi, Viet Nam, 31 December 2001

41. ASEAN Sectoral Mutual Recognition Arrangement for Electrical and
Electronic Equipment, Bangkok, Thailand, 5 April 2002

42. Protocol to Implement the Second Package of Commitments on Financial
Services Under the ASEAN Framework Agreements on Services, Yangon, Myanmar,
6 April 2002

43. Protocol to Amend the Agreement the Common Effective Preferential Tariff
(CEPT) Scheme for the ASEAN Free Trade Area (AFTA) for the Elimination of Import
Duties, 31 January 2003

44. Protocol Governing the Implementation of the ASEAN Harmonized Tariff
Nomenclature, Makati, Philippines, 7 August 2003

45. Agreement on the ASEAN Harmonized Cosmetic Regulatory Scheme,
Phnom Penh, Cambodia, 2 September 2003

46. Protocol to Amend the Protocol Governing the Implementation of the
ASEAN Harmonised Tariff Nomenclature, Jeju Island, Korea, 15 May 2004
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APPENDIX i

WORKING PROCEDURES OF THE PANEL

I. Composition of Panels

1. Panels shall be composed of well-qualified governmental and/or non-
governmental individuals, including persons who have served on or presented a case
to a panel, served in the Secretariat, taught or published on international trade law or
policy, or served as a senior trade policy official of a Member State. In the nomination
to the panels, preference shall be given to individuals who are nationals of ASEAN
Member States.

2. Panel members should be selected with a view to ensuring the independence
of the members, a sufficiently diverse background and a wide spectrum of experience.

3. Nationals of Member States whose governments are parties to the dispute
shall not serve on a panel concerned with that dispute, unless the parties to the
dispute agree otherwise.

4. To assist in the selection of panelists, the Secretariat shall maintain an
indicative list of governmental and non-governmental individuals possessing the
qualifications outlined in paragraph 1, from which panelists may be drawn as
appropriate. Members may periodically suggest names of governmental and non-
governmental individuals for inclusion on the indicative list, providing relevant
information on their knowledge of international trade and of the sectors or subject
matter of the covered agreements, and those names shall be added to the list upon
approval by the SEOM. For each of the individuals on the list, the list shall indicate
specific areas of experience or expertise of the individuals in the sectors or subject
matter of the covered agreements.

5. Panels shall be composed of three panelists unless the parties to the dispute
agree, within ten (10) days from the establishment of the panel, to a panel composed
of five panelists. Members shall be informed promptly of the composition of the panel.

6. The Secretariat shall propose nominations for the panel to the parties to the
dispute. The parties to the dispute shall not oppose nominations except for compelling
reasons.
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7. If there is no agreement on the panelists, within twenty (20) days of the
decision of the SEOM to establish a panel, at the request of either party, the

Secretary-General of ASEAN, in consultation with the SEOM shall, within ten (10) days

determine the composition of the panel by appointing the panelists whom the
Secretary-General of ASEAN considers most appropriate, and if so relevant, in
accordance with any relevant special or additional rules or procedures of the covered
agreed or covered agreements which are at issue in the dispute, after consulting the
parties in the dispute. The ASEAN Secretariat shall inform the Member States of the
composition of the panel thus formed.

8. Member States shall undertake, as a general rule, to permit their officials to
serve as panelists.

9. Panelists shall serve in their individual capacities and not as government
representatives, nor as representatives of any organization. Member States shall
therefore not give them instructions nor seek to influence them as individuals with
regard to matters before a panel.

[I. Panel Proceedings

1. In its proceedings the panel shall follow the relevant provisions of this
Protocol. In addition, the following working procedures shall apply.

2. The panel shall meet in closed session. The parties to the dispute, and
interested parties, shall be present at the meetings only when invited by the panel to
appear before it.

3. The deliberations of the panel and the documents submitted to it shall be
kept confidential. Nothing in this Protocol shall preclude a party to a dispute from
disclosing statements of its own positions to the public. Member States shall treat as
confidential information submitted by another Member State to the panel which that
Member State has designated as confidential. Where a party to a dispute submits a
confidential version of its written submissions to the panel, it shall also, upon request
of a Member State, provide a non-confidential summary of the information contained
in its submissions that could be disclosed to the public.

4. Before the first substantive meeting of the panel with the parties, the parties
to the dispute shall transmit to the panel written submissions in which they present
the facts of the case and their arguments.
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5. At its first substantive meeting with the parties, the panel shall ask the party
which has brought the complaint to present its case. Subsequently, and still at the
same meeting, the party against which the complaint has been brought shall be asked
to present its point of view.

6. All third parties which have notified their interest in the dispute to the SEOM
shall be invited in writing to present their views during a session of the first
substantive meeting of the panel set aside for that purpose. All such third parties
may be present during the entirety of this session.

7. Formal rebuttals shall be made at a second substantive meeting of the panel.
The party complained against shall have the right to take the floor first to be followed
by the complaining party. The parties shall submit, prior to that meeting, written
rebuttals to the panel.

8. The panel may at any time put questions to the parties and ask them for
explanations either in the course of a meeting with the parties or in writing.

9. The parties to the dispute and any third party invited to present its views in
accordance with Article 11 shall make available to the panel a written version of their
oral statements.

10. The parties to the dispute shall make available to the panel a written version
of their oral statements.

11. In the interest of full transparency, the presentations, rebuttals and
statements referred to in paragraphs 5 to 8 shall be made in the presence of the
parties. Moreover, each party's written submissions, including any comments on the
descriptive part of the report and responses to questions put by the panel, shall be
made available to the other party or parties.

12. Any additional procedures specific to the panel.
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ASEAN

FRAMEWORK

THE FACILITATION
INTER-STATE

TRANSPORT

PREAMBLE

The Members of the Association of Southeast Asian Nations (hereinafter
referred to as Contracting Parties);

RECOGNISING the importance of facilitating inter-state transport of goods to
support greater trade and bring about closer economic integration;

NOTING that nations in the region have taken steps bilaterally and multilaterally
to facilitate inter-state transport;

RECALLING ASEAN Transport Action Plan 2005-2010 with a policy direction
to operationalise the ASEAN Framework Agreements on the Facilitation of Goods in
Transit, Inter-State Transport and Multimodal Transport in order to create an
integrated and efficient logistics and multimodal transportation system for cargo
movement between logistics bases and trade centers within and beyond ASEAN.

RECALLING also the ASEAN Framework Agreement on the Facilitation of
Goods in Transit signed in Ha Noi on 16 December 1998 which, inter alia, provides for
inter-state transport to be agreed upon by all Contracting Parties;

RECALLING further paragraph 3 of Article | of the Framework Agreement on
Enhancing ASEAN Economic Cooperation signed on 28 January 1992 in Singapore,
that in the implementation of economic arrangements, two or more Member
Countries may proceed first if other Member Countries are not ready to implement
these arrangements;

DESIRING to establish an effective, efficient, integrated and harmonized
regional transport system that addresses all aspects of inter-state transport;

UNDERTAKING to encourage and facilitate inter-state traffic among the
Contracting Parties;

HAVE AGREED AS FOLLOWS:
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ARTICLE 1 OBJECTIVES

The objectives of this Agreement are:

a) to facilitate inter-state transport of goods between and among the
Contracting Parties, to support the implementation of the ASEAN Free Trade Area,
and to further integrate the region’s economies;

b) to simplify and harmonise transport, trade and customs regulations and
requirements for the purpose of facilitation of inter-state transport of goods; and

c) to work in concert towards establishing an effective, efficient, integrated
and harmonized regional transport system that addresses all aspects of inter-state
transport.

ARTICLE 2 PRINCIPLES

The Contracting Parties shall be guided by the following principles under this
Agreement:

a) Most Favoured Nation Treatment: Contracting Parties shall accord to
inter-state transport between the territories of any other Contracting Parties treatment
no less favourable than the treatment accorded to inter-state transport between any
other country;

b) Consistency: Contracting Parties shall ensure the consistent application of
the relevant laws and regulations, procedures, and administration guidelines and other
rulings within each Contracting Party;

¢) Simplicity: Contracting Parties shall endeavour to ensure the simplification of
all inter-state transport procedures and requirements in ASEAN;

d) Transparency: Contracting Parties shall make all laws, regulations,
procedures and administrative notifications pertaining to the relevant authorities
publicly available in a prompt, transparent and readily accessible manner;

e) Efficiency: Contracting Parties shall ensure the efficient and effective
administration of inter-state transport to facilitate the movement of goods into and/or
from the Contracting Parties;

f) Appeals: Contracting Parties shall ensure that an effective mechanism for the
review of the decisions by the relevant authorities of Contracting Parties is made
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available and accessible to users and providers of inter-state transport within
ASEAN; and

g) Mutual Assistance: Contracting Parties shall endeavour their utmost
cooperation and mutual assistance between the concerned agencies involved in the
facilitation of inter-state transport in ASEAN.

PART |
GENERAL PROVISIONS

ARTIGLE 3 DEFINITIONS

For the purposes of this Agreement:

(a) “Cabotage” means the carriage of goods loaded in the territory of a
Contracting Party for unloading at a place within the territory of the same Contracting
Party;

(b) “Competent National Body” means the body designated by each Member
Country for the registration of inter-state transport operators;

(c) “Dangerous goods” means those substances and article which may affect
the interest of environment, health, safety and national security;

(d) “Host Contracting Party” means the Contracting Party where transport is
performed;

(e) “Inter-state transport” means transport of goods and the movement of
means of transport into and/or from Contracting Parties;

2009 ASEAN FRAMEWORK AGREEMENT ON THE FACILITATION OF
INTER-STATE TRANSPORT

UNOFFICIAL TEXT « CENTRE FOR INTERNATIONAL LAW « www.cil.nus.edu.sg
Page 5 of 14

(f) “Means of transport” means road vehicles, including those on-board roll-on/
roll-off vessels;

(g9) “Perishable goods” means goods that are easily damaged under the
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influence of time, temperature or transport movement if they are not carried in good
condition. These may include fresh, chilled or frozen fish, crustacean, molluscs, fruits,
vegetables, chilled or frozen meat or poultry, dairy and dairy products, eggs and egg
products, and swine and pork products;

(h) “Secretary-General” means Secretary-General of the Association of
Southeast Asian Nations, and

(i) “Transport Operator” means owners, drivers, and/or agents of road
transport vehicles who i) have the appropriate national permit or license to operate
inter-state transport services and who have a proven compliance record to the rules
and procedures under said permit or license; and ii) are duly registered as inter-state
transport operators by the respective Competent National Body or the National Transit
Transport Coordinating Committee (NTTCC) among the Contracting Parties.

ARTICLE 4 SCOPE OF APPLICATION

The provisions of this Agreement shall apply to inter-state transport. Cabotage
is not covered by this Agreement.

ARTICLE 5 GRANT OF RIGHTS

1. Subject to the provisions of this Agreement, each Contracting Party shall
grant to other Contracting Parties the right to inter-state transport by:

(a) allowing transport operators duly established in one Contracting Party to
undertake transport of goods into and/or from the territories of other Contracting
Parties; and

(b) granting the right to load and discharge goods destined for or coming from
Contracting Parties.

2. The Gontracting Parties shall endeavour to provide facilities for inter-state
transport in accordance with the provisions of this Agreement.

3. Inter-state transport, provided that it complies with the relevant laws and
rules of the host Contracting Party, shall not be subject to any unnecessary delays or
restrictions.
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PART I

DESIGNATION OF INTER-STATE
TRANSPORT ROUTES AND
FRONTIER POSTS

ARTICLE 6 INTER-STATE TRANSPORT ROUTES
AND FACILITIES

1. The Contracting Parties agree that the list of transit transport routes as
specified in the Annex of Protocol 1: Designation of Transit Transport Routes and
Facilities, under the ASEAN Framework Agreement on Facilitation of Goods in Transit,
signed at Bangkok on 8 February 2007, shall be the designated inter-state transport
routes and facilities for the purpose of this Agreement.

2. The Contracting Parties may initiate proposals for the modifications and/
or expansion of the designated inter-state transport routes from time to time. Any
proposed modifications/changes by one Contracting Party shall be with the mutual
agreement of the immediate neighbouring Contracting Party or Parties. Subsequent
amendments shall be deposited with the Secretary-General of ASEAN.

3. For the benefit of safety, the Contracting Parties shall endeavour to provide in
their territories vehicle rest areas on these designated routes at appropriate intervals.

ARTICLE 7 FRONTIER POSTS AND FACILITIES

1. The Contracting Parties agree that the frontier posts as specified in Protocol
2: Designation of Frontier Posts, under the ASEAN Framework Agreement on
Facilitation of Goods in Transit, shall be the designated frontier posts for the purpose
of inter-state transport under this Agreement.

2. The Contracting Parties may initiate proposals for the modifications and/or
expansion of the designated frontier posts from time to time. Any proposed
modifications/changes by one Contracting Party shall be with the mutual agreement
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of the immediate neighbouring Contracting Party or Parties. Subsequent amendments
shall be deposited with the Secretary-General of ASEAN.

3. The Contracting Parties shall provide adequate facilities and related
installations at frontier posts over the inter-state transport routes.

4. The Contracting Parties shall endeavour to:

(a) Provide, whenever possible, and within their national jurisdiction, frontier
posts which are physically adjacent to those of other Contracting Parties concerned
with control areas with checking requirements in order to facilitate the clearance and
examination of the means of transport and goods under this Agreement, so that
repeated unloading and reloading of these foods may be avoided. Nothing shall
prevent two or more Contracting Parties from conducting joint examination at the
same place by officials of these Contracting Parties;

(b) Ensure that adequate manpower resources are made available for the
speedy completion and clearance of frontier formalities, such as immigration,
customs, health and foreign exchange controls;

(c) Coordinate working hours of adjacent posts; and

(d) Provide, wherever possible, adequate parking space for containers and for
vehicles awaiting goods clearance.

5. The Contracting Parties agree to be guided, wherever possible, by the
provisions of the International Convention on Harmonization of Frontier Control of
Goods, signed at Geneva on 21 October 1982, in their efforts to harmonize frontier
facilities for goods transported under this Agreement.

PART il
GENERAL CONDITIONS FOR
ROAD TRANSPORT

ARTICLE 8 TRAFFIC REGULATIONS
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The Contracting Parties shall endeavour to take appropriate measures to ensure
the harmonization of road traffic regulations in force in their territories conform in
substance to the provisions of the Convention on Road Traffic, signed at Vienna on
8 November 1968, and the Convention on Road Sign and Signals, signed at Vienna on
8 November 1968.

ARTICLE 9 INTER-STATE TRANSPORT SERVICES

1. Each Contracting Party shall allow the use of means of transport registered
in other Contracting Parties to provide inter-state transport services on its territory in
accordance with Article 5 of this Agreement.

2. The Contracting Parties agree that the number of inter-state transport
vehicles allowed to be used for inter-state transport shall be no more than five
hundred (500) vehicles per Contracting Party. Thereafter, the number of inter-
state transport vehicles shall be discussed from time to time between the Contracting
Parties.

3. Except for the provisions relating to the number of road transit transport
vehicles as provided for in Article 4 of Protocol 3: Types and Quantity of Road
Vehicles, under the ASEAN Framework Agreement on Facilitation of Goods in Transit,
signed at Ha Noi on 15 September 1999, the principles as specified in the said
Protocol shall apply to this Agreement.

ARTICLE 10 ROAD TRANSPORT PERMITS

The Contracting Parties undertake to harmonise road transport permit
requirements in order to facilitate inter-state transport.

ARTICLE 11 TECHNICAL REQUIREMENTS OF
ROAD VEHICLES

Means of transport used in inter-state transport shall conform to the technical
requirements regarding vehicle dimensions, maximum weights and loads, emissions
standards and related matters as specified in Protocol 4: Technical Requirements
of Vehicles, under the ASEAN Framework Agreement on the Facilitation of Goods in
Transit, signed at Ha Noi on 15 September 1999.
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ARTICLE 12 MUTUAL RECOGNITION OF
INSPECTION CERTIFICATES

1. The Contracting Parties undertake to institute periodic inspection of road
vehicles registered in their respective territories and used for inter-state transport.

2. The Contracting Parties shall recognize periodic inspection certificates of
road vehicles used for inter-state transport issued by the other Contracting Parties, in
accordance with the Agreement on the Recognition of Commercial Vehicle Inspection
Certificates for Goods Vehicles and Public Services Vehicles Issued by ASEAN
Member Countries signed at Singapore on 10 September 1998.

ARTICLE 13 MUTUAL RECOGNITION OF DRIVING
LICENSES

The Contracting Parties shall recognize domestic driving licenses issued by all
other Contracting Parties for the purpose of inter-state transport in accordance with
the Agreement on the Recognition of Domestic Driving Licenses Issued by ASEAN
Countries signed at Kuala Lumpur on 9 July 1985.

ARTICLE 14 ASEAN SCHEME OF COMPULSORY
MOTOR VEHICLE INSURANCE

1. Motor vehicles travelling to the territory of other Contracting Parties shall
comply with the compulsory motor vehicle insurance required in the host Contracting
Party.

2. The Contracting Parties agree to conform to the scheme of compulsory
motor vehicle insurance as specified in Protocol 5: ASEAN Scheme of Compulsory
Motor Vehicle Insurance, under the ASEAN Framework Agreement on the Facilitation
of Goods in Transit, signed at Kuala Lumpur on 8 April 2001.

ARTICLE 15 CHARGES AND OTHER FINANCIAL
OBLIGATIONS
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The Contracting Parties shall endeavour to simplify, consolidate and harmonise
charges and other financial obligations which are levied on the means of transport.

ARTICLE 16 TEMPORARY ADMISSION OF ROAD
VEHICLES

For the purpose of this Agreement, the Contracting Parties shall grant
temporary admission to road vehicles (and the fuel contained in its supply tanks, its
lubricants, maintenance supplies, and spare parts in reasonable quantities) registered
in the territory of another Contracting Party, without payment of import duties and
import taxes, without depositing a Customs’ guarantee bond and free of import
prohibitions and restrictions, subject to re-exportation and other related conditions.

PART IV

CUSTOMS CONTROL, SANITARY
AND PHYTOSANITARY
MEASURES

ARTICLE 17 HARMONISATION AND
SIMPLIFICATION OF CUSTOMS PROCEDURES

1. The Contracting Parties shall simplify and whenever possible harmonise the
customs control procedures of inter-state transport to ensure compliance with the
laws and regulations which the Customs are responsible for enforcing.

2. The Contracting Parties shall facilitate joint customs inspection, wherever
possible, of inter-state transport at their designated frontier points.
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ARTICLE 18 ESTABLISHMENT OF SANITARY AND
PHYTOSANITARY MEASURES

The Contracting Parties agree to establish sanitary and phytosanitary measures
as specified in Protocol 8: Sanitary and Phytosanitary Measures, under the ASEAN
Framework Agreement on the Facilitation of Goods in Transit, signed at Phnom Penh
on 27 October 2000, to facilitate inter-state transport of goods into and/or from their
territories and ensure compliance with the laws and regulations which the relevant
authorities are responsible for enforcing.

PART V
MISCELLANEQOUS PROVISIONS

ARTICLE 19 SPECIAL PROVISIONS ON INTER
-STATE TRANSPORT OF DANGEROUS GOODS

The Inter-State Transport of Dangerous Goods shall not be permitted under this
Agreement, unless there is a special permit of the Contracting Party in whose territory
the transport is undertaken, as specified in Protocol 9: Dangerous Goods, under the
ASEAN Framework Agreement on the Facilitation of Goods in Transit, signed at
Jakarta on 20 September 2002.

ARTICLE 20 SPECIAL PROVISIONS ON
TRANSPORT OF PROHIBITED AND/OR
RESTRICTED GOODS

The Inter-State Transport of prohibited and/or restricted goods shall not be
permitted under this Agreement.
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ARTICLE 21 SPECIAL PROVISIONS ON INTER
-STATE TRANSPORT OF PERISHABLE GOODS

Subject to the provisions of this Agreement, the Contracting Parties shall
endeavour to facilitate inter-state transport of perishable goods.

ARTICLE 22 PROVISION OF GREATER FACILITIES

This Agreement does not entail in any way the withdrawal of facilities which are
greater than those provided for in this Agreement as long as the terms and conditions
are consistent with the principles embodied in this Agreement. This Agreement also
does not preclude the granting of greater facilities which may be agreed between
Contracting Parties in the future.

ARTICLE 23 DOMESTIC LEGISLATION

1. Unless otherwise provided for by this Agreement, the domestic laws and
regulations of the Contracting Parties relating to transport of goods, shall apply
equally and without discrimination to inter-state transport.

2. The Gontracting Parties shall endeavour to harmonise and simplify their
rules, regulations and administrative procedures relating to inter-state transport in
accordance with the provisions of this Agreement.

ARTICLE 24 COMPLIANCE WITH NATIONAL
LAWS

Except where otherwise provided in Agreements between the Contracting
Parties, including this Agreement:

(a) means of transport of one Contracting Party including persons and goods
shall, when in the territory of the other Contracting Party, comply with national laws
and regulations in force in that territory;

(b) neither of the Parties shall impose on persons or goods of the other
Contracting Party requirements which are more restrictive than those applied by its
national laws and regulations on its own means transport; and
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(c) the host Contracting Party may temporarily or permanently deny access
to its territory to a person, driver, transport operator, means of transport that has
infringed national laws and regulations or this Agreement.

ARTICLE 25 TRANSPARENCY

1. The Contracting Parties shall ensure transparency of their respective laws,
regulations and administrative procedures which affect the facilitation of inter-state
transport of goods under this Agreement and its Protocols.

2. For this purpose, all Contracting Parties shall deposit with the ASEAN
Secretariat, not later than six months after this Agreement has entered into force, their
aforementioned laws, regulations and administrative procedures.

3. If the aforementioned documents are not in the English language, their
English translation shall also be deposited within one year after this Agreement has
entered into force.

ARTICLE 26 ASSISTANCE FOR TRAFFIC ACCI-
DENTS

Should the means of transport of one Contracting Party including persons and
goods be involved in traffic accidents in the territory of another Contracting Party,
the latter shall provide all possible assistance to the means of transport, including
persons and goods, and notify the appropriate authorities of the Contracting Party
concerned as soon as possible.

PART VI
INSTITUTIONAL ARRANGEMENTS

ARTICLE 27 INSTITUTIONAL ARRANGEMENTS
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1. The National Transit Transport Coordinating Committee, established under
Article 29 of the ASEAN Framework Agreement on the Facilitation of Goods in
Transit signed in Ha Noi on 16 December 1998, of each Contracting Party shall also be
responsible for the coordination and implementation of this Agreement.

2. The Transit Transport Coordinating Board, established under Article 29 of the
ASEAN Framework Agreement on the Facilitation of Goods in Transit signed in Ha Noi
on 16 December 1998, shall also oversee the overall coordination and implementation
of this Agreement. The Board is further authorized to invite and seek the assistance of
other relevant ASEAN coordinating bodies, for all matters related to the implementation
of this Agreement.

3. The Transit Transport Coordinating Board shall make periodic reports on
the implementation of this Agreement, and seek appropriate guidance on significant
issues as necessary, from the relevant ASEAN Ministerial bodies.

4. The ASEAN Secretariat shall assist the Transit Transport Coordinating Board
in its functions and responsibilities under this Agreement, and in particular, in the
monitoring and reporting of the progress of the implementation of this Agreement.
The ASEAN Secretariat shall submit evaluation reports to the Transit Transport
Coordinating Board, for further action.

PART VII
FINAL CLAUSES

ARTICLE 28 DISPUTE SETTLEMENT

The provisions of the ASEAN Protocol on Enhanced Dispute Settlement
Mechanism, done at Vientiane, Lao PDR on the 29th day of November 2004 and any
amendment thereto, shall apply to disputes arising under this Agreement.

ARTICLE 29 OTHER AGREEMENTS IN FORCE
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This Agreement or any actions taken thereto shall not affect the rights and
obligations of the Contracting Parties under any existing agreements or International
Conventions to which they are also Contracting Parties

ARTICLE 30 IMPLEMENTATION ARRANGE-
MENTS

1. In the implementation of this Agreement, or more Contracting Parties who
are ready can negotiate, conclude and sign implementing agreements/arrangements
in line with the ASEAN-X Formula, on a plurilateral, multilateral or sub-regional basis.
The other Contracting Parties can join in the implementation when they are ready.

2. The Protocols under the ASEAN Framework Agreement on Facilitation of
Goods in Transit which are referred to under this Agreement, and any amendments to
such Protocols, shall apply mutatis mutandis to inter-state transport under this
Agreement. Such Protocols, and any amendments thereto, shall be regarded as an
integral part of this Agreement.

3. With respect to each Contracting Party, the effect of those Protocols for
this Agreement shall be from the date of depositing the Instrument of Ratification or
Acceptance of those Protocols or the date of depositing the Instrument of Ratification
or Acceptance of this Agreement with the Secretary-General of ASEAN, whichever is
later.

ARTICLE 31 FINAL PROVISIONS

1. This Agreement is subject to ratification or acceptance by the Contracting
Parties.

2. The Instrument of Ratification or Acceptance shall be deposited with the
Secretary-General of ASEAN, who shall promptly inform each Contracting Party of
such deposit.

3. This Agreement shall enter into force upon the thirtieth day after the deposit
of the second Instrument of Ratification or Acceptance, and shall be effective only
among the Contracting Parties who have ratified or accepted it. For each Contracting
Party ratifying or accepting this Agreement after the deposit of the second Instrument
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of Ratification or Acceptance, this Agreement shall enter into force on the thirtieth
day after the deposit of such Contracting Party of its Instrument of Ratification or
Acceptance.

4. No reservation may be made to this Agreement either at the time of
signature, ratification or acceptance.

5. Any amendment to the provisions of this Agreement shall be effected by
consent of all Contracting Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized to sign by
their respective Governments, have signed this ASEAN Framework Agreement on the
Facilitation of Inter-State Transport.

DONE at Manila, Philippines, this 10th Day of December in the Year Two
Thousand and Nine in a single original copy in the English Language.

For Brunei Darussalam:
PEHIN DATO ABU BAKAR APONG
Minister of Communications

For the Kingdom of Cambodia:
TAUCH CHANKOSAL
Secretary of State
Ministry of Public Works and Transport

For the Republic of Indonesia:
JUSMAN SYAFII DJAMAL
Minister for Transportation

For the Lao People’s Democratic Republic:

SOMMAD PHOLSENA
Minister of Public Works and Transport
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For Malaysia:
DATO’ SRI ONG TEE KEAT
Minister of Transport

For the Union of Myanmar:
MAJOR GENERAL THEIN SWE
Minister for Transport

For the Republic of the Philippines:
LEANDRO R. MENDOZA
Secretary of Transportation and Communications

For the Republic of Singapore:
RAYMOND LIM
Minister for Transport

For the Kingdom of Thailand:
SOPHON ZARAM
Minister of Transport

For the Socialist Republic of Viet Nam:
HO NGHIA DZUNG
Minister of Transport
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AJIUANAVIINITNISAINUDIBEU
(ACIA): 1nSavijannnru1glunas
iUnIaSn1savnuvedoBeU

~9usola Gawnls * -

1. MuuazingilszasArasninunnasitfaanisasuanday (ACIA)

Lﬁ'@mi@Lﬂmmﬂﬂ’mﬂuﬂﬁ‘mmumegﬁ@mL%au (ASEAN Economic
Community: AEC) mnufirnviun1¥luile.@.2015 i e1deuadddninnedarauuannenns
pifinnuiienisussqiisnenlsem auasgiae@auvdediFund: “wufinden
989 AEC” (ASEAN Economic Community Blueprint)! Tagldnnuumuuantauanly 4
e 2 e

WUUANWAiERuaslssanANIATHNAa LTy
1) marﬂummmLL@zgmmmﬁmﬁm
(A Single Market and Production Base)
2) HApANAINTD lunTLaNduge
(A Highly Competitive Economic Region)
3) ﬁmiﬁmmmqmegﬁﬂﬁwhl,ﬁmﬁu
(A Region of Equitable Economic Development)
4) ysaunadaiuiaswgnalandesneanysnd
(A Region Fully Integrated into the Global Economy)

* anansefilszananiiAnans unanendavnenisAnlng (W, 90, wa. (szwdnadszind) 9904, LLM. in Energy
Law and Policy, CEPMLP, University of Dundee, UK)

! ASEAN Secretariat , ASEAN Economic Community Blueprint, January, 2008 meﬂﬁm:http://www.asean.org/
archive/5187-10.pdf
2 4n 8 289 ASEAN Economic Community Blueprint
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Agreement for the Promotion and Protection of Investment 138 ASEAN 1GA) Tagiiuan
AmAnasgasauduAuanaiiguueTLRaEend pammAnasindas
NN3A9N)UBLTE (ASEAN Comprehensive Investment Agreement 139 siallizendn
“paumAnas ACIA" ¢ fimsaswnsilaalssinAasn@nluiuil 26 NNANRUE WA, 2552
wazilna T AR AT 29 Tunem .. 2555

Trgusvasiasnunnas ACIA Aeiluesesiieresendeluniadaisunis
mnuiunﬁmﬂLmuﬁlfalﬁmL%ﬁuﬁmm34zﬁ’mW:‘ﬂuﬂqiLLﬂqﬁuazﬁuT@nﬁqﬁu AINHANGY
aciAdailusitesiledfnyiidaeieganisamusngenideo Tnasslendeudhutimng
nsaeuatniialan ° TngluyuneTauAsEgnanIINANAad ACIA axdaaainussaniA
mamsamuiia nazguliinaouibinadsnamluen@auldidenamuluginng
ﬁTmﬂﬁmm%’wmmﬁu%‘lﬁuriﬁn@muﬁ@:mmmmmmuﬁiﬂﬂuqﬁmﬂ muﬁqnizﬁu
Iﬁﬁﬂ@qmﬂuﬂﬁn’]ﬂmL%ﬂuﬁfmﬁumwusluﬂﬁmﬂmum\mWn’%u 6

2. ANHULRIANYIBIANNANRIINALNITANURNTEY (ACIA)

e ACIA TuflumsuansauanamnasiieafuamuAnsesauAe A
ANAY AIA UAZANANGS ASEAN 1GA dndaeiu eldduriesiialunisidlawing
AIUTBIDNTEY ANHOIAIATYIBIANNANAYS ACIA ot 7

3 41 9 289 ASEAN Economic Community Blueprint ﬁwumfmﬁ'ﬂ@zn@mmmﬂﬂummmm:ﬁmmmamLﬁmdw
18un (1) NstAdeugnedudietinads (Free flow of goods) (2) MstAaeUENENNTANL3NNI0ENEE (Free flow of
services) (3) mm?ﬂlauﬂ”wmmmu@ﬂ'wLzﬁ' (Free flow of investment) (4) mim?ﬁué’mﬁunuﬂﬂm@? (Free flow of
capitals) kaz (5) mm?\‘@uﬁﬁﬂLmeﬁVTﬂmﬂﬂNL@? (Free flow of skilled labour)

4 nsuasaInnadnszdnalssing, ANANASIIARENITAsWaN el (ACIA) UVARN: http://www.dtn.go.th/
filesupload/files/serviceandinvestment/ACIA.pdf

5 ASEAN Secretariat , ASEAN Comprehensive Investment Agreement: An Introduction, Jakarta, February 2013,
meﬁ.m: http://www.asean.org/images/2013/resources/publication/2012%20-%20ACIA%20An%20Introduc-
tion%20(Apr).pdf
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2.1 'agjuuﬁug'mmammﬂg‘jf Plumaszuinalszing (Based on Inter-
national Best Practices)

A mAnas ACIA lusndnnisnineadesiunsidlasiuazAunsaanisam
pavgiu Taeniadadsaguunannisidlaasuuuinonn (Progressive Liberalisation)
nualilszimaani@niaenidaazaiasiielinuaunienlnesiameastaly
ﬁ@m@uﬁﬂ W.A. 2558 meﬁmmLﬁﬂﬁ?@d@uﬂauiﬂﬁﬁmﬁLﬂuqﬂmmm’ﬂmmmuﬁ'
vnlEnelfpanunnas AA G eelssmagunand lindeu Daadluamanlagansg
Mdagaruld Tnanimmindeaaruuuy Negative List Ag wnUszimaanndnaszldidlnigs
anmmsaalagesssyld sy i ludesnuasdoadlagiluaannsaapaiu

2.2 ﬂi@ﬁﬂqumsamﬂu 4 (FR9UAN (Has a Balanced-Focus)

ANANAY ACIA dTsALAUTN A uIaslssmAsNITNe @YW wazINasYus
pifiasuegluenFauaguduazdesnisamululszmaedauiunsiell © oy
Arumnasldpsaningy 4 Geadnldud madlaginisamu mefuaseanisamu ns
AATNNNTAII LAZNIENREANAAAINTLNTANY TAEATELAGNITINNTATLNNG
39 (Foreign Direct Investment) wazasnwlunanniwel (Portfolio) ® luaainums sz
Il wilesus waznInaR saaiaEnanineaiitesiy 5 arandedu

g1 n9 1: 2RUEAIBRIANNANRY ACIA

e N
INYAS

Us:zuv

IKouns

Vg](V]

NISWam

uSmsAIfgaItioy

)

8 WA 3 4 1 ‘IJ'rNm’mEmm’hﬁ’:f;ln’]’;‘mnuﬂ’lﬁﬂu (ACIA) Lmd\iﬁm:http://www.asean.org/images/2012/Ec0nomic/

AlA/Agreement/ASEAN%20Comprehensive%20Investment%20Agreement%20%28ACIA%29%202012.pdf

9 3men 4 UBIANANAIINFAEINTANURT eI ( ACIA)
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2.3 5ﬂ1uﬂﬁﬂﬂ’l?lﬁu (Re-afrms Provisions of Precursor Agreement)

ANuANAY ACIA AT mANNIANNANGS AIA LAZANNANAT ASEAN IGA
weltyalA Ly Taun ﬂ’]‘i‘ﬁlﬂﬁ‘ﬁmﬁ@lﬂ%ﬂﬁﬂﬂﬂﬂﬂ’miﬁwﬁﬂﬂﬂiﬂ?:aﬁaLémﬂu‘ﬂ’la (Na-
tional Treatment: NT) LL@wﬁnmiﬂzﬁﬁﬁﬁié’%umimmm:ﬁéq (Most-Favoured-Nation
Treatment: MFN) Gealdasunemdnnissananluiaded 3 el

2.4 W@J%Wﬂ%’ﬂﬂﬁ;ﬂﬁﬁmﬂﬁﬂmﬂﬂﬂ (Builds Upon and Improves on Precursor
Agreements)

AuANat ACIA WSuLlssmdnnsiniiagnnelinnunnas AIA uazammANa
ASEAN 1GA uazadraudnnisluaiflidaetundnin wu msfinalnszfudefinomszuing
Fiudnawmu umﬁmmjﬁLﬁmﬁumﬁ@uﬁmmﬁﬂ@mu muﬁmﬁnmaﬂﬁﬁﬁﬁi@ma
AN/ T

3. ANITANATYUNNNGNNIETBIAHANAIINAIENITAN U NTEU ACIA

slefiansnunAauAnas ACIA LL&’@%LﬁudwﬁumﬁmajﬁﬁLﬂum??'mﬁfammgumﬂ
Tunsdlaasnsasuliiulssmaanndnendan Inaulsdnsuzumiiyofeantdu
4 Ussifiu fail

3.1 mmﬂmm’?mmmu (Investment Liberalisation)

ANANNANAY ACIA Muualiiniadasnisasuly 5 annldun nsuan
nsinems metszae Il nasvmileans sanfeisnisfifaadesiuananfendnn
fnadu 11 Tazeugyaldussmeaannninsenisdieseau Reservation Lists) Tugnanii
delsindenidlanaals 2 wiethslsimugeailanannlsifioandriaagniunieldaam
Anad AIA Tngsansteaeuiiugasinuy Negative List '® #sneID FRuTeuanai
Tdlanannly 'mnzWuwimiﬂé’ﬁwﬁmmuﬁumﬂﬁqré’imLﬂmm?slumﬁmﬁuj

ﬂivmmmﬁmmwmummwmnmmumammm@m@m@mquuﬂﬂL@ﬂm RN
WHUNAYNEIBIULLRNWIAY AEC u@ﬂmnuuﬂavmmmmﬂmmumﬂmnwum Vpr
a¥annusanileluidessasielide

n. maﬁﬁ@mimﬂﬂmﬂmmmmwdwﬂizmMm?ﬂﬂmL%ﬂu

10 ASEAN Secretariat, ASEAN Economic Community Factbook, Jakarta, February 2011, p. 25-26.

http://www.asean.org/resources/item/asean-economic-community-factbook-2
1"

12
13

1m31 3 48 3 2B9AINANANIFINITAYE T Y ( ACIA)
IR 9 TRIANHANAIINAIENTIATUBITEIL ( ACIA)
srannsdasauzestszmasiiggléiann nttp:/www.boi.go.thindex.php?page=acia
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7. fuReUN191RILUNNTAMY LATNTRUNR
A. NMsuanitlaeudeyanisasuiineaiungnme Wlaung wasnszuaunIgsnge

a9
NENEIUR

1. iTuaF1aANNilesEndNesAnIN AT EN LN sy UsIN Y

A, AL BN TN AN TUNE A WILANNAZ ANV NNITAIY U

A1999 1 MANTa UL aEEAINANANGRS ACIA 1

nAnsaINuilaIEs

awnilaias

08N

NSWan WanoM1s Ko Funo
NSINYAS nwasuans nSe Uanwurinls
MAN1savNuKan Msus:uy Mus=uy Ko Iwr:usUan
UMl rnlsuidoslly ndowanArurio Nl
IKdous drs99UInsIagu KSonuhuU
USMISAINGIAUMSWAR | TRUSNISIAMINISTWARTURN
nAUSNISn uSnsAIRganuMsinems | THUSMsIAmIASovansiETunisInums
INgavaInuUNIA . L e .
_ usmisiingaiunsUs:uy | TAUSMsgIamsw:WuskSoriwhsuuan
msaaqunan

usnsAReauUAIL

n1susziuyarlld nSen1susms
Janstli

uSNsAINeoIrios

USMSVAIR:IIS

3.2 n5laivdani1im (Non-Discrimination)

NaAEIN19aUANNANANSS ACIA Fesagnielindnnisldinendfjimdae

]
=3

= o o o &
TINANTERANATY ANY

(1) AuENenAlunsldoR: Inandnnishetinasmuuaznisamuluedeu

4 ASEAN Secretariat, ASEAN Comprehensive Investment Agreement: A Guidebook for Business and Investors,
Jakarta, March 2013, p.10. Lmzﬂ'ﬁm:http://www.asean.org/images/2013/news/ACIA/ACIA%2OGuidebook20'l2%20

(14.3.13).pdf
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azfiaaldsunistifeteldimendfiRunnsdeiuiulszmaaunginiamulufanis

weniuil uniiyalRnsesiundnnisdenaineglunins 6 Fasnimannisszftn

o

\Wle9ALTE (National Treatment: NT) UWAZHNAS1 6 WANNTULAIRN HFUN901ATIZN
&4 (Most-Favoured-Nation Treatment: MFN) 184@A911ANAY ACIA

UIAs1 5: hann1sUs:AURAIGEVAUTA (National Treatment: NT)

(Inavnugnus:inAaunBnenBeu A Aasnuluds:nAaunBnonigeu B
foulfisumsufuRegwIRganuinasnuieglurioviutu

UIAST 6: ha'nmsd:ﬁﬁﬁfﬂﬁ%mwqms1:ﬁﬁ'\l (Most-Favoured-Nation Treatment: MFN)

unadnuangaud=Aavlasunisufunlltioslundtinadnuands:inAauidnedeu
fognuavr§onnUs:nARaURTLTEUS:INAaUBnaIGeu

v
v Y oa o a

(2) LT WIS UAN AU 99 AUQIUATANIZNITNNNIUTIEN: AMNAINANAY
ACIA 116191 8 szmAanndnandawinunivuaReulfseiudysfresgnazais
o 1 Y a o % My A ¥ A 4 1 a o
Aunidsgimsseaugaiuus dauliludasnu viaudusdilszmaanndinatanivun
TiAniznssunIsLBEndsunnaeld Y Aviseiuniag munnmuausRewlmanii
Tinsenusd1uIAN1IALANNITA LADITNAY LY

@) rnlunisilsenaugsianisasu: Malfaaunnas ACIA inauen G
= = a a = 4 o o k24
Auggnanlunisdszneugsianisasuaasnu tnslszmaaundnendauinuiediuld
Seulalarlunisamu i nealeAulildiudouludszna (Local Content) datfadvlu

1 A ¥ o dl % Y o o 15
[ARENRRIE Mi‘ﬂ‘ﬂﬂﬂ’]‘ﬂuﬂLﬁ“ﬂﬂ@@ﬂ’\i‘ﬁ’]ﬂ’ﬂﬁﬂ\‘iﬂﬂ

3.3 msé’uﬂsmﬂ'nmv;u (Investor Protections)
AINANGY ACIA ANATEITNAUUAZNTaUlnadnannIs Aasialiil
M miﬂ,ﬁﬁﬁ@ﬁmLﬂuﬁﬁmmzmwﬁﬂm: ANNANAT ACIA NUUA Il s AgNNTA

15 pnnumnas ACIA IEsTavdnmsfieg luannupnasddnenpsmsmsasuiRendasiuneinield wro

(Agreement on Trade-Related Investment Measures: TRIMs)
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a1dugFUN A usesliRseinawuiazn1samunelFndnnisrengnng laild

dd‘o o

wanAuenala uazlunsiinanaiuampetinawuazsed Wanstinamulunielsd
uwieBuneviresiedpnuariiunumsinungraneuggua saunalidnglunisgnsnl
sadanananisie 18 1

(2) naguanntaanisuaznisnilesduasainisay AINANAS ACIA
Svunlilunsdiiifansaanaaviammnisaiaaliasile UssinAaundinen Saudsy
nisasuseslinnLneAuAsesguanInlasniuuifian131e9dN A UATNAIIN
Aflusog 7 uazuniiaaadamalaunifanissesinasuliinawuians la3unis
BoLTEANNAENE LS 1

(3) vEafanisiaaRgaufiengyunng: ANANas ACIA nvualiiszinaanEn
aFIugFuNsasusaas A mae liuninawumndnistiananisaasinayula
dmmnseTantedan ' uazilszmAann@nadsuastinnanisaestinasulduindi
asfszneudanelui

n. fhunsfiafanisitednguszasdlunieansisnis

1. fiewinagnielsinannisliinendjim

A, MINARANITNUFABINAU FAasasAraaiaeliadanaiies un uazd
dsz@nsnmnnalanginaeizeangunie

@) nslleuduiifendesiunisamuldetnaed « avwuanas ACIA lldwan
ﬂa:ﬁuuﬁﬁﬂmnuﬁ%mmmi@uﬁu%jﬁ'Lﬁmﬁmﬁummmuhﬁwz‘ll@uﬁmﬁm%
aanuantlssmensunsamuldetioed 2

3.4 neseduTaNnINgsnInlnaeunusy (Investor —State Dispute
Settlement)

ANANAY ACIA HuntTty ol Lﬁ'mﬁ”umﬁzﬁui@ﬁwmiwdﬁﬁgﬁuﬁﬂ@mu ne
dugEnliRnsszidefinmmaien (ADR) Tnedasaudnstseiilszuen nislnainae
uaznsiasalnmiae wasniAansdifinmtuwinamuenGuuanansnlesaise
Aa visaldauny1tanainislumiessudnadsemea i ICSID, UNCITRAL vi3aaaduiog
alamudilgmnasi

A9 11 TBIANANAIII AN WRNTL (ACIA)
WA 11 TBIARNANAIIIFIINTAWENLTL (ACIA)
AT 12 TBIANNANAIIIFIENTA LT (ACIA)
AT 14 TBIANANAIIIFIEINTA LT (ACIA)

(ACIA)

16 MM 13 mmm'mmﬂm'hﬁqammmuml,%u
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Ay a a g dl o = d‘ ] 9/&“ ¥ o
mﬂmwwqﬂmjmmummnumimmmmmmnm ACIA ‘VIVLNVLﬂLﬂEJ’]’]Jﬂx‘m‘LI

ar

nsasulszimaan@ndenavllldnalnnssriudefinmszudne¥ginsy (ASEAN

State-to-State Dispute Settlement Mechanism) A& ldWaans9aaenalnssdudaininsiu

Lm‘}s@ﬁwmmﬁﬂu (ASEAN Protocol on Enhanced Dispute Settlement Mechanism)

4. unagyl
| A;'II A Q{I o o a =
ANANAY ACIA iuiATeslennguuneNdAn1edtlsz a1 ANLATE R8T
Tunsinliginieendeudunsganisasyuaesinasusinasialan Annuanas
ACIA 1 s Tamiuriinaayuiiazsnamuluandauly 4 Feamdn Ae Weidinsaanu
NNTANATEINITAMUY NTRUATUNITAMU WAZNITETUIEAIINAZAIN INITAYU

ANMOIZAATYIa9ANANAY ACIA Aaiflunnailladsuuuinauin (Progressive
Liberalisation) 114 5 a12udn MHun a12n1su@n a1 niainsmns arenlszas arendh
17 uazananmiiesus mu%\m??miﬁ'Lﬁm%mﬁummﬁhﬂﬁqndw u@nmnﬁuﬁﬂmnu
funamuluendaulifudslsniannanunnas ACA luesduan ity anulisla
nesziudafinan saufemsdadialdendeuduiiminanisasmuassialan

Wanisussquimingluniadaanisamu endeuasldaunnas ACIA
iasiananguNnendAtyinvualilssmaann@nend@ el JURiuinamuuaznis
awuedeliidendimlneegnelindnnisdssimidaanuans (National Treatment:
NT) uazuannsUefiRnlAFunisaasziie (MostFavoured-Nation Treatment: MFN)
FNIANANAY ACIA flatinflasdumsasinaaulnaniivualilszmaaun@nendenw
prasl JuRiLnawuwaznisamuetnuiusssnuazyinisn guannlasasiaianis

o 1R a a % a 2 1 Nl v
1aeinamu ldiinfanistrafseudangunnauwaznisilentunulfesnadsandae
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uSStuaunsuy

NINLATAINIIANTEUINUIZINA, ATINANAIINGIINITAINUBTE (ACIA) WA
‘ﬁm: http://www.dtn.go.th/lesupload/les/serviceandinvestment/ACIA.pdf

ASEAN Secretariat , ASEAN Comprehensive Investment Agreement: An Introduction,
Jakarta, February 2013, Lmz\iﬁis\l’]: http://www.asean.org/images/2013/resources/publica-
tion/2012%20-%20ACIA%20An%20Introduction % 20(Apr).pdf

ASEAN Secretariat , ASEAN Economic Community Blueprint, January, 2008 W&
‘ﬁlm:http://vvww.asean.org/archive/51 87-10.pdf

ASEAN Secretariat, ASEAN Comprehensive Investment Agreement: A Guidebook for
Business and Investors, Jakarta, March 2013, LLM@\‘!‘?}IS\I’]: http://www.asean.org/images/2013/
news/ACIA/ACIA%20Guidebook2012%20(14.3.13).pdf

ASEAN Secretariat, ASEAN Economic Community Factbook, Jakarta, February 2011,p.
25-26. http://www.asean.org/resources/item/asean-economic-community-factbook-2

ASEAN Comprehensive Investment Agreement (ACIA) Lmz\iﬁllm:http://vvwvv.asean.
org/images/2012/Economic/AlA/Agreement/ASEAN%20Comprehensive %20Investment %20
Agreement%20%28ACIA%29%202012.pdf
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nasidaiasavalannAunisiansou
AYUANAYINIYNISATUSNISONTIU

- RS. Us=wuswuy v1oou -
919159Us=91AnuTRAEaNS UK1INg1agronIsAIng

nadlazanansnislasviail (Audiovisual Services) luanid@auaginialsmanu
ANAYINAENITANLIN1TR T (ASEAN Framework Agreement in Services: AFAS) 4
Hudennauitedlanaanisdiinisddssminaszmaaininedou Taafinnssar
%Qﬂﬁu;ﬁmﬁqmﬁ 110 elinndaadgeuinllniuady daaiulssinaaunin
adeuldyniunadennasdasiniednidnislugad 9 @ndulssmaialthud 3o
danalilszmdnagniudananaaneEnisveoma 101 g121an 128 41911303
LLaziuﬁT@Qﬂﬁuqmﬁ 10 Fenzaninaulod 2658 Uszinalnaazfesgniuanausnsiia
21 9 a1aLEns Lﬁ@ma@LﬂwmﬂmuﬁlmmmimL%ﬂu;T\ﬂ%

e &l 1 a

1. UANNISLLIRIAUTRITAANAIINAIENITAILENITR T (ASEAN Frame-
work Agreement in Services: AFAS)

arfunumzesdennas AFAS 1Ena9TeANANAT189N1IPINNGNNIGATEFAA
Tusunnsfnisnaiaauauuiasyudean@nlungulunisaduayunis o

¥ & io’ =2 a oa £ o Y dl v

n3An waziiugnenisUfiRnndeyniunielsdeannas GATS @veynnliinanis

g a dl | a = ¥ a ! dl a
sungunaAsEgnaieliunsilaInansALInsszndnadssmaniduannnlu

v
nauwAsHgRatu T AFAS wanslidiuianisiundnnisdlaginisdnuinisuninenes
andennas GATS Tagldsvylilddaunaesdennas GATS unldisdulunstindennas
¥

AFAS fldRdaunseylilaadauda? Inedennas AFAS Hingilsvasdisstalld

n) dudiuanuianieludunisiuinisszndneiganninivewmuntlsz@nsnn

! AFAS Preamble, paragraphs 2 to 8.
2 AFAS Article XIV (1)

352 i nseuanwAnavia=ANUSITovsUIReanu AEC ftiaule

WAzNITUINTY sautienaliAANIREWITAANAINITD LAZITNAYINUAINUANETY
v
1519 uarflisnsianieluenifeuuasuananidan
1) dszmAanninadaunidngilassanienisAnuinisetnedliadniny
(Substantially) 221319711
a = ¥ a g a = o dld ' dl o
A) \WagTn1sAnLENssTnd sz mAannTne@eulusrAunannImg NN
Ifidamnnas GATS uazAsaLAgNaIaNLINIsNNNdAMTgnunelfdennas GATS
! v
WAIAINA AFAS Iiiinnsdnssinglszasdiananaldlull w.e. 2638 endeulidn

o

1 1Y 1 1
nunuian1ineliussqulnunnenaeld Taaunuiiduglsssungalunisussy

o

TanUszasdres AFAS AeuuulimAn9leedumi (Vientiane Action Program: VAP) &4
4 o A X = o = a = e A =
nendnauludl wa. 2548 Tu nsdssguiguusdiAsgniaedeunien 37 M ngaies
¥ 1
A Inglduiugn Wilssmaaan@nendeud fiRnndeyniunialsidannas AFAS e
1 v
Tinfensuiuaderiminazdnislszaanisgiaa1idian (ASEAN Economic Communi-
ty) Fguussiasegiaedaulinnaslot we. 2558 ulndszmaan@nadauazld
v 1
\WeagsnisAntisnsssndsiulnaany sl anduiieuduisaiasniseasvinduniay
= v § v = | ad o xl I’ Y A A = 5
Annsanasnuliaautiangulunsaindslifdauniannavitlogg
1 v
anantisnisnazdasinnindaginialddannas AFAS sduliidulilaiuanan
wsnssvy limudannas GATS Tunnsfiazyinniaitlaues (Sectoral Classication List: W120
waz CPC) Taaluniaidlasanantansiamd (Audiovisual Services) NerlBAaNANAY AFAS

v
avilsznavlifnagnantisnistassasalil

AN919N 1 ﬂ']‘a"s’]l,l,uﬂﬂﬂﬂnu?iﬂ']iiiﬂﬂtﬂlﬁlﬁ’ﬁ‘ljﬂlﬂﬂ AFAS ma CPC

Audiovisual Services (Usn1slaniu)

(a) Motion picture and video tape production and distribution services :
Film/video production and distribution services excluding promotion or
advertising services (CPC 96112+96113)
USMSWanIa=aRIINUNENIWEURSIADANFAU:
usSmsmswaniazandnrinewau/dnle lusoumslueruma:nmsaviasunisvie

s Vo Tri Thanh and Paul Bartlett, Ten Years of ASEAN Framework Agreement on Services (AFAS): An Assessment
(2006), 1.

nsauANUANavIia:ANUSIDousAUIRBanU AEC ftihauly |
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Video tape production services for scientific education (CPC 1.1 : part of 96121) (f) Other (Colour correction services, i.e. adding, modifying, or excluding colour
USMSwWan3aNALITan sANEINEINUINAMARS of audiovisual works produced on film, video, or digital media, etc.)

electronically, using digital techniques)
ssodue: sstiansuSunsvaleldinaiARInoa U IWUUSUKSoNenddnsuaulan
NAUAYA28s:zuudIanlnstnd

(b) Motion picture projection services:
Video projection services in private screening rooms, excluding all broadcasting
and AV series (Part of CPC 96122)

- o , . s . E. Other
ssfausmsangdnnAiukovaedouyanalisoumsaonoMAlazlanrAL o _ . _ _
Communication equipment maintenance services on a fee or contract basis
(c) Radio/television services (CPC 75450)

- Production services of radio programmes (CPC 96131)

- Production services of television programmes (CPC 96132)
uSNsang/INse:

- USNswans1en1sdng (CPC 96131)

- USMswans1ensInsnAL (CPC 96132)

2. uann19Lasattlaldan1gA1usnIsmMelATannNasINAENITATLENNG
[TEU

nannislunnadladinns@nuinisresdennas AFAS Ae UseimAandneday
avmeadlagrasnainavtindluansy (Progressive Liberalization) ANNTaLINNTIaTANTieAn

Production of services of television programmes, live or recoreded, excluding wndeaninsenisdngnana (Market Access) Lmz%’@éqﬁmuﬁﬂﬁﬁﬁﬁﬁlmmﬁ (National
all broadcasting and AV services (Part of CPC Version 1:1: 96121) Treatment) ‘Emjmi@umqummy?rlmﬁq 12 g1anAnansudIdneEy Lmszﬂmm%m
usSmswansiensinsAALIuUMENendnrSouUANTS GulisouniseananA via 12 anaiusecnsaunguiivauuunislitsnig (Mode of Supply) At
nazlanneAd
2.1 gUuuun1s¥L3n1s (Mode of Supply)

(d) Radio and television transmission services (CPC 7524) g‘ﬂLL‘LI‘LIﬁI 1 (Mode 1) N3 HLENNIINNINWAL (Cross-Border Supply)
usmiseanaMANdNgIazInsnA - mﬂﬁﬁmiﬁnwm:ﬁ%ﬁm‘%uimﬂ;:ﬂﬁﬁmal,t,@:ﬁj%uu?n’mﬁqmfagjéluﬁi:wmi

Pa9mIes Wins AT AnTuELARFANAN 1T Bumedidn
(e) Sound recording gﬂLmuﬁ' 2 (Mode 2) mMaiAumeanUszmamslldednysamavilaieiuinng
Production of sound recording only (excl. all broadcasting and AV services) (Consumption Abroad)
USMSOURANIGgy - melsnsdneniiianistulnefiglisnsdinedludsamanuies usi
usmsuufinidguiaw:nswan (IisosumseonamAla=lanfiAL) imeaniludhefiedeutnefelUsinineialsameafglfianialezneuianiser) iy

TnAnanndssmaneaunilddssmadsallfinallfusEnisnisdnem

Production of sound recording for higher education in University only (excl. all o v ¥ aa o _
JUUUN 3 (Mode 3) Nsamsgsnaludniszine (Commercial Presence)

£%

broadcasting and AV services) Y a e AN { dse v 4 vy e L o
- mﬂummmﬂwmzmxmmlﬂmwEﬁummﬁ’mﬂ?:mmmLﬂﬂiﬂ@mmqinﬂu

ssfouSMsOUTinFeiaw :MsuanItomsAns:AUgAUANKTULKTINENds (1

o andszwanilaiva liusnsiudusinaveslsumatiu iy Fliusnisnsanuiauain
soumseanaMAla:laniAL)
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U uuuR 4 (Mode 4) N3 WLENNIHNUYAAASITNAN (Movement of Natural Persons)

- msldiEnsdneuziidunisiyarasssuamune il ldusnisluanilsyine
4 s - R - o o oie
Wil AN aRunNaInlszmangiallvinanuniaanssuilsuinagenlus
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mnmiun’mm’mﬁmm (Market Access Limitation) LmvmmﬂmhmaﬂgumLﬂmmmﬁm

]
=3

(National Treatment Limitation) smfaﬂmmmqmimmmwﬂLmumﬂwmvmu

2.2 12INALUNITIANEAAA (Limitation to Market Access)

faanialunsdngrann Wunmsnniededitaiimisanuelszmenindy
u?miﬂﬁﬁﬁﬁu;}‘lﬁu?mwmmﬁiumﬁﬁ@‘lﬁlﬁquﬂmam‘l,umﬂﬁu?mﬂummmmﬂ‘lu
Uz %’@ﬁ’]ﬁmluﬂm%’wzjmmmﬁm@Lﬂuﬂguum wisanmsnnslutlszmeting
fareteulalunisdnandssneugsiavedlfiinesieni deanas AFAS dudnnng

v
=

wanfuiudennas GATS denmusdasaninlunisdngnannliseil

n) neandadsnnunisliusnig Tdraziilulugiluuuaesianom nsynaalag
fusnsmeludszina viladenleluniseenlueygn Wy nistmuaitelalunns
aanlusyg g uiugliisnisaindssmasunine ey

%) NIFAAAYAAIVBILITNITURIANNL IUTNTANTIR LU NN MUA LIE Lo
UinstnsanwANaNlssmAan inanBausedyan1ganssuin lifufesazvile
2RI AAMINETRULRIgINA IUa I TnsANUIANIINAY

A) N1FANAARNUIUL WALTNNIFNTIA 11 NIMFN1TTINE lLFN19an27ne4579
aniszmAgau@nendawdnlsenaugaiatinislulsvimaiund 5 susiell

3 nMasiadndaueyAransTidndnslugananing gy snmsn1esnindIua
wsausemAlugsiaLinisanen luana i il funa it

a) Mesindsznnaesesdnsgsnasaifiasdianduinng du nseumm
iﬁ;ﬁﬁu?m?mnﬂizmMm?ﬂﬂmL%mw,iﬂmﬂizn@uqiﬁﬂugﬂLmuu?ﬁmﬁ’ﬁmwhﬁu

2) NM9afindndaunisDonsaey Uy WENNIATE W n9aveye LK
Usnsannilszaanninendauidndeunisneiulugsialnsanwanlaliifuiouas
49 lusiu
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2.3 dadnnlunisifiiAidesauana (Limitation to National Treatment)
Fadrinlunisufifidasausd iduanenisviededifaiiviaosnuses
dstinatindniinaiein el fUBruglsuinnasinemfusasinglann il fiiasug
Iinnsresilszmatingn samsnnsiitedndudedrialunnlfifidesaund 1dun
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unmsmstTeALldgsRas s asesdraneamatuladlnefigriausnislulssine
ligeafiRmateulail uazinpsnsiuaussilunsdensesiinu s

3. daynWun15ilal@En15AIUENIS (Schedule of Commitment) mela

TaANAIIIAILNITAILENITDINTEY

a o % a = a = ¥ ' o 9./?/ = o !
nsnazi WitszmaanndnadetasanisdssudneiuldduinalnnGands
FN3199RRNWY (Schedule of Commitment) T9lsMAANITNDTUUALHDININTIANAT
Wadrisnisluanansine Inaimuadhviang uaznsauszazinan luuwsiazseunisiasn
Wanisiasan uusarsaLdugaas Ussinaann@nen@auusazilsyimaas fiastindagniii
Inuesiuzenaziaganinwanilunsdagniuaeslsunaay lunisasanmg
doyniu dennas AFAS TdRBn19asantaaszysisanaisenisaziasallogs vse
(361n91 Positive List T9RBN191a3a UL Positive List aziilalenialiidssmaanndingey

oy o o s . dy Ao wse o o4 d
anfseenstadainerinnsldsearannsesnisnandaas 3 ludgd (Lsy Taile
Uszmaguninlaszyarnsesnistaas B luinduds fasfesyniuilagsluann
pnnuszy I lulay@vianan 4 38n191a3auLL Positive List lWAansasanldlude
ANAY GATS Wiuiu Tnenllaudazdszinaiuinydaasmaaranuinisidasnisazidoas
feiunaziu fazdalanialiiusazszmaanunsarsansendeiusell lusaundine
wsanlriszmagAntihananisnisndeluegluinaluseuil Wnsnegluinydluseumih ©

nedminmnedagmiumsiniinisluen@euliiesnsiivauiiniguanissnii
A17LA397 ABADLYNIINNTLITANNNULENN TR LTI (Coordinating Committee on Services:
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4 Jenny Corbett, ‘Services Trade Liberalisation in the ASEAN Economic Community and Beyond’ in H Soesastro (ed),
Deepening Economic Integration - The ASEAN Economic Community and Beyond (ERIA Research Project Report
2007-1-2, 2008), 104.

5 Thanh and Bartlett (2006), 1.
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memmmamwmﬂmﬂmmmmimmﬂwazmwﬂiymm@mmﬂfmLeﬂwmﬂu
neeuszEzA AT Ue luaLEn s AR AL dasie il

n) andnda’aninseni1sALINNT AN Y895 (Priority Sectors) AneluTl w.A.
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2) sniandaaninsanisdnuznisluananlaaasind nnalutl w.e. 2556

p) aniandedntasenisdniinisluaandug nalu wa. 2558
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AndaufDeaviu linvus Iiauninendeusieseynyia W IHLsNsa e @ udoaiues
dhandeduluiifiyeraiidnandssneugsiasinisludssmanilitedadouienas 70
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g11715n3leseeay 15 m@qmmﬂﬁwﬂmﬁﬁwm (Flexibility Clause) 7
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4. gonuzagarasdagniwllagduinmsianiaduasdszsinalnaniels
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Uszindlng lfasuunnugnitugasngn @ef 9 lunseunaumnas AFAS il
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iJoulvnisiUmiasiu Package 9

dv1ssne
Houlvmsianain iJoulvmsufURIevsia
(a) Motion picture and video - AUABAToRUlAT TwnwudnSumsliusms
tape production and distribu- INudosa: 49 Vuwsunau (Mode 1)
tion services : Film/video - TuwnwudnSumstA
production and distribution usSMISTuwWsUIIAU
services excluding promotion (Mode 1)

or advertising services
USNISwWaARNa:InTKLNgY
nwaunsiaz3aNAu :
USMISMSwWanIia=3AdKLing
Wau/Aale Tusaumsluuruna:
MSauIasuNIsvig (CPC
96112+96113)

av1ssiiv

ioulvnsiUaiasiu Package 9

HoulvnisiUanain

oulvnsufURBesIA

Production of services of
television programmes, live
or recoreded, excluding all
broadcasting and AV services
UsSMswansienisinsnAduy
fhgnenanndetuRnls ulli
soun1seanaIMAla:lanAd
(Part of CPC Version 1:1:
96121)

- AUFBAToRUlATY
InuSoga: 70

- liynwudnsumstA
uSmsVIuwsuIAU
(Mode 1)

TwnwudnSumstiusnis
Vuwsuiiau (Mode 1)

Video tape production services
for scientific education
USMSWARIANALITOMSANY
INgIAUINENFNARS (CPC 96121)

AusvsIAnaARUlATLINU
Soga: 70

mu (1.) VesAmnalu

(b) Motion picture projection
services: Video projection
services in private screening
rooms, excluding all
broadcasting and AV series
ssfiousmsangdANnAlufiovane
duunnallisoun1seanaMA
na:lannrd (Part of CPC 96122)

AusiNEAioRUlATIAU
Soga: 70

a1 (1.) YosAnnolu

(d) Radio and television
transmission services (CPC
7524)
U§msoono'1mﬂn'1\15nqua:

InsnAu

gliiuanan

lUanan

(c) Radio/television services
- Production services of radio
programmes (CPC 96131)

- Production services of
television programmes (CPC
96132)

Usnsang/InsneAu: usmswan
$19Msdng (CPC 96131)
USMswans1en1sInsnAu (CPC
96132)

- AUsIATORUIATL
INuSowa: 49

- liynwudnSumstA
uSmMsvIuwWsuIiAU
(Mode 1)

TwnwudnSumsliusms
Vuwsuiau (Mode 1)

(e) Sound recording
Production of sound recording
only (excl. all broadcasting
and AV services)
usmsOufinide
USMISUURNIAEIIAWINISWAR
(lisoumsaanaMAla:lannAL)

aurymlRAUF1BIAT0
RulrluinuSosa: 49

mu (1.) VesAamalu
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Production of sound recording
for higher education in
University only (excl. all
broadcasting and AV services)
ssnaUsSMsUUANIdgIIaWI=Ns
wanian1sANUIS=UGAUANY
Tuunanends (lusaunsoan

9 MANA:TanMNAL)

aunRIRRUFIBIATND
RuldluinuSosa: 70

MU (1.) VesAnnalu
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digital media, etc.) WUSHK1S
v
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equipment maintenance Rulrluinusosa: 70 Us:swumaﬁm U 09591

services on a fee or contract . '
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