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U.S. Scientists Promise No Patents
on Khao Dawk Mali Research

The recent announcement that a rice breeder at the University of Florida is working on developing a variety
of rice based on Thai jasmine (Khao Dawk Mali) that is able to flower and produce seed in the United States
has caused considerable concern in Thailand. Many Thais worry that this development may threaten their
country’s exports of this valuable commodity or even lead to a foreign patent on jasmine rice.

The Thai government responded to these concerns by sending a fact-finding mission to the International
Rice Research Institute (IRRI), the world’s leading international rice research and training center.
Dr. William Padolina, IRRI’s deputy director general for partnerships and acting director general, and
several of the institute’s senior staff members received the mission on 30 October. The Thai mission was led
by Dr. Songkran Chitrakon, assistant director at the Rice Research Institute of the Thai Department of
Agriculture (DOA), and included Ms. Sopida Haemakom, director of the DOA’s Legal Affairs Division,
and Dr. Tanit Changthavorn, intellectual property rights specialist at the National Center for Genetic
Engineering and Biotechnology.

Two American researchers are at the center of the controversy. Dr. Chris Deren, of the University of
Florida, recently announced results of breeding work conducted with Khao Dawk Mali. Dr. Deren reported
that he received a sample of Khao Dawk Mali from Dr. Neil Rutger of the Dale Bumpers Rice Research
Center of the United States Department of Agriculture. Dr. Rutger received the seed from IRRI. Dr. Rutger
subsequently confirmed this. Both scientists have declared in writing that they will not seek any form
of intellectual property protection for any new varieties derived from Khao Dawk Mali.

In separate letters to IRRI, the two researchers accepted the conditions of the material transfer agreement
(MTA) that governs the exchange of germplasm designated by the Food and Agriculture Organization
(FAO) of the United Nations. This MTA requires the recipient not to patent the variety and to impose the
same condition on any person or institution that he passes it on to.

“Furthermore, if we have any new line, germplasm or variety derived from this material, we have no
intention of patenting it, protecting it or otherwise restricting its use to anyone,” wrote Dr. Deren.

IRRI exercises appropriate procedures in collecting and distributing seeds. All seeds deposited in gene
banks before 1993 are available for distribution. The latest Khao Dawk Mali seeds were deposited in 1982
and, therefore, are available for the benefit of mankind. New seeds deposited after the signing of the
Convention on Biological Diversity in 1993 are distributed only with the consent of the source country.

Current international discussions to improve the MTA, including stronger recognition of the source country,
were noted.

Dr. David Mackill, head of IRRI's Plant Breeding, Genetics, and Biochemistry Division, pointed out that
Khao Dawk Mali is popular with rice breeders for reasons that go beyond its famous taste and aroma. The
variety grows well in infertile and drought-prone conditions, which makes it good breeding stock for
developing varieties designed for unfavorable rainfed environments. As many of the farmers of such lands
are among the poorest and least food-secure in the world, Khao Dawk Mali is an important tool for publicly
funded rice breeders to use in their efforts to alleviate poverty and ensure food security.
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UNIVERSITY OF

FLORIDA

Institute of Food and Agricultureal Sciences 3200 E. Palrn, Beach Road
Everglades Research and Education center, Belle Glade PO Box 8003
Belle Glade, FL 33430-8003

Tel. (561) 996-3062

Fax (561) 996-0339

22 October 2001

Dr. Michael Jackson, Director
Genetic Resources Unit
International Rice Research Institute
Los Banos, Philippines

Dear Dr. Jackson :

I am writing to you regarding the recent concerns emailating from Thailand over my use of Thai
Jasmine (Khao Dawk Mali or Hom Mali) rice germplasm. I am very disappointed to be at the center of such
a controversy and to have my intentions and behavior characterized as they have been. At the same time, I
do understand Thailand’s wish to have all regulations obeyed regarding the use of germplasm that originates
with them. And I am very appreciative of their generosity.

The germplasm originally was sent to J.N. Rutger in 1995 from IRRL I received it from him. AsI
now understand, we should have signed the MTA used for such requests (I believe this was begun in 1994).
Unfortunately, at that time I was unawared of the existence of the MTA. Now that I know of its existence
and have read it, I assure you that I agree to comply fully with every aspect. I also assure you that we have
not done anything that does not comply. All of our work has been and will remain in compliance.

Furthermore, if we have any new line, germplasm or variety derived from this material, we have no
intention of patenting it, protecting it or other wise restricting its use to anyone. We have received freely and
shall reciprocate in kind.

I hope this letter can help dispel some of the concerns and rumor that have surrounded this issue.
And if you are in touch with any representatives from Thailand, please convey my apologies for the misun-

derstanding and my appreciation for being able to used this valuable germplasm.

Sincerely,

) o

C.W. Deren
Professor
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USDA
P

United States Department of Agriculture

Research, Education and Economics
Agrtcultural Research Service

October 22, 2001

Dr. Michael Jackson, Head

Genetic Resources Center
International Rice Research Institute
DAPO Box 7777

Metro Manila, PHILIPPINES

Dear Dr. Jackson :

I'am writing to confirm that I accept the conditions of the IRRI MTA for the KDM rice, even though the rice
was sent to me from IRRI in late 1995 without an MTA. It has never been my intention to seek IPR on

KDM.

Sincerely,

el [

J. Neil Rutger, Director
Dale Bumpers National Rice Research Center
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